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FOREWORD 


In the course of the year 1947» Uheaco has carried cw.t an enqua^ 
into the theoretical problems raised by the elaboraticn of ‘an International 
Declaration of the Rights of The reader \7ill find here (after 

Appendix l) the text of the eisplanatory statement and ^estionnaire^ ishich 
were sent to the various personalities from liember States of Uhesco asked, 
as individual experts, to give their viefv;s, 

Ihe texts which constitute the body of this voliuae were chosen 
among tlie replies which TJnesco received to this enquiry.' They are an 
expression of the personal opinions of their authors and should not be 
taken as necessarily conforming to the official position of the (^vernioents 
of the countries to which the authors belong, 

A first group of these essays concerns the general prdbleias of 
human rights, the others deal more particularly with the respect for 
cultures, the social implications of science, the value of an objective 
information, the right to education and the rights of groups and persons 
who are subjected to partioular conditions. 

It is fitting also to state precisely what principles were 
followed ixi choosing such texts as were retained after a selection made 
necessary by the copiousness of the material. The primary consideration 
has not alvrays been literary character; the first requirement was to 
secure a faitlrful image and something like a sampling of the whole range 
of expressed opinions. In pnrticvilar it was thought desirable to give 
an audience to the views of certain thinkers whose outlook, although 
stinulating, does not coincide with the conclusions which Unesco finally 
drew from its consultations, Raturally, it was impossible conpletely 
to eliminate every trace of arbitrariness frisa the selection. But, 
presented with a free s'tatement of opinions occasionally at variance, yet 
al^/ays iispelled by sincere conviction and a unanimous faith in the fate 
of mankind, the reader will be in a position to clarify his area judgement. 

The conclusions which unesco drew from this enquiry ao:c to be foini 
here after (Appendix U): they were elaborated, on the basis of the laany 

contributions received, by a Committeo of Experts which brought togeth» 
in July 1947 Mr, Edward H, Carr, Chairman, Mr. Richard P, McKoon, Rapporteur 
and Messrs, pierre Auger, Georges Friedmann, Etienne Gllscxi, Harold Laski, 
Chung-Shu Lo, Luc Somorhausen, Dhcsco*s conclusions were for.varded to 
the united Natiems Cocmiission cf Human Rights, in the hope that they wot^ 
help clarify its discussion and explore the ground for a constructive 
agreement. The same Committee agreed to the cosposition of the ss^rposium 
as it is ncftv presented to tte public. 
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JACQUES MAHITAIN 


INTRODUCTION 


(This text ^ill Tie ready and included in lihe syiaposiuEi "by 31 July 19^) 
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A LETTER ilDRESSED TO SHE HIHECTOIMiaTERAL 
CF UNESCO 


m ismnsA arnim 

Bhangi Colony, 
II ew Delhi. 

25 May 1947. 


Dear Dr. Julian Huxley, 

As I am constantly on the move, I never 
get iiy post in time. But for your letter to Pandit 
Nehru in which you refeired to your letter to me, 

I might have missed your letter. But I see that 
you have given your addressees ample time to enable 
them to give their replies. I am writing this in a 
moving train. It will be typed tomoirow vdien I 
reach Delhi. 


I am afraid I can’t give you anything 
approaching your minixaum. That I have no time for 
the effort is true enough. But what is truer is that 
I am a poor reader of literature past or present 
much as I should like to read some of its gems. 

Living a storey life since ay early youth, I had no 
leisure to do the necessary reading. 
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I leajmt from my illiterate but 
wise mother that all rights to be deserved and 
|>reserved came from duty well done. Thus the 
veiy right to live accrues to us only v/hen we 
do the duty of citizensliip of the v/orld. Prom 
this one fundamental statement, perhaps it is 
easy enough to define the duties of and 
Womn and correlate every right to some corres- 
ponding duty to be first performed. Bve^jy' 
other right can be shovm to be a usurpation 
hardly worth fighting for. 

Yours sincerely, 

14.K. GAMDHI. 


Dr. Julian S. Huxley, 
Director-General, Unesco, 
Paris, 
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AFSmDUL I 

MEtK)BANIitM AMD QUESTIOMKAIBE 
GUtCULm) BY TIKESOO 
ON THE 

THECffiETICAL EASES OF 
TBE HtGHIS Qg M&H 

the clasaical f emulations of Hooan Bights 
which have been influential in Western culture 
were first stated in the eighteenth oentary. 
were drawn V 5 > on the Ixisis of a conoeption of in- 
dividual hucoan rights as absolute and inherent. 
They tiBis foilewod out for the individual the oon- 
oeption tdiidi had. inspired the idea of Ihe Divine 
Bight of Kings and the isiprescrlptible rif^ts 
divinely conferred on the Church, althou^ they 
attec^ted to set up against the notion of Divine 
Bight en etjially absolute but non-tfaeological 
fozsivilatiGti. cf inherent Natural Bights. 

Two historical ev«its had been laainly re- 
sponsible for preparing the -sragr for this fozssu- 
lation of human rights - first, the Eefonaatioii 
with its appeal to the absolute authority of the 
individual conscience, and secondly the rise of 
early oapitalisa with its eephasis on freedcia at 
individual enterprise from the shackles of Church 
or State authority. 
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The eighteenth oentuiy foamulation of Human 
Rights was truly revolutionaiy, as shown hy its 
ln 5 >ortance in the American and French revolutions 
and its subsequent effects on political thought in 
the early nineteen-tli oentuiy; and the subsequent 
150 years have been devoted to attesnpts towards the 
realization of the ideals -ftierein embodied. Great 
progress has been made in this effort, de^ite 
teoporazy setbacks and obscurations. Thus, after 
the first half of the nineteenih century, the 
principle of religious frecdcm has been scarcely 
(jxestioned in the Western democracies, and the 
right of the individual to the franchise has been 
progressively rendered more general. Similarly, 
the principle of the right of national groups to 
self'-detezmination was much extended. 

On the other hand, the passage of time also 
revealed various unexpected shortnonings and diffi-^' 
oulties. Thus it soon became apparent that 
politioal freedem by no means guaranteed economic 
or social freedem. The industrial workers of the 
mid-nineteenth century were certainly no better off 
than those of earlier ages, aaad the freedom to 
choose one’s eaplqynent appeared a dubious privilege 
when, the alternative was not to be aaployed at all^ 
Again,' the freedom of individual enterprise became 
profoundly modified through the rise of even larger 
business and financial combinatiems, culminating 
in the enormous trusts ar^i cajrtels, oft^ inters 
national in their operation, of the twentielh 
cenbliy* Freedom of the press was similarly, 
though to a less extent, curtailed by the twentieth 
century developments which so largely converted Ihe 
p37es8 into an affair of big business, of State policy 
or of parly politics, and led to the fonaation of 
i^wspaper chains and syndicated nesra. 

Meanwhile,, there were developments in thou^t 
which profoundly affected men* s general outlook. 
Among these, two of the most important were the 
pzxxasul^tion and general acceptance of the theory 
of evolution, and the rise of Marxism. The chief 
effect of both of these on the question of Human 
Rights was to provide a dynamic and relativistio 
frame of reference for their consideration. It 
was realised that all the manifestations of life, 
including human societies^ evolve and change, and 
accordingly that human rights, whether of individ- 
uals or of groups, can be properly considered only 
in relation to the conditions of time and place. 
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In addition, Uaxy±st theoxy laid especial 
stress on raaterial and.econonio ccnditions, thas 
re-ffliphaaizing the need to ajialy^e the effects 
of teclxidlc^lcal advance and of chants In socio« 
eoonczaic structure cm human rights, as ideals, as 
working ocsncepticms and as effective InstroiEients* 

One of the most important effects of techncdoglcal 
advance on our problem was the increased power of 
military weapons, idiijii made rebellion against 
authoilly far more difficjult aood dsuigsrous. 

^ the intema-tional field, the end of tl:» 
first ITorld ¥ar saw an eariy attempt at a geneiral 
foirnulation of the rights of groups, in the shape 
of the principle of national self-determination; 
but its incompleteness and vagueness were speediiy 
realised when the results of efforts to put it into 
practical operation were appraised. To the last 
few decades also belong the attenpts to formulate 
the rights of nations and similar grovps in relation 
to the ri^ts of intsmational or supra-naticmsl 
groupings - attfaupts which are still continuing. 

Finally, the widespread unea^oyment of the 
intoxv^war period, with its aoute financial depreseioiv 
spelled a csrisis for the develonaent of the eight- 
eenth cjentuxy foxmulaticin of the ri^ts of man: 
among other things, it led to a rapid developoieiRt 
of acheaes of social security, which ran counter to 
maiy of their traditioml individualist oonceptions. 

Meanwhile, these oonoeptions had been chnlten^d 
in another way — by the develcpaent of the U.S.S.R. 
after the revolution of 1917* Historioally,Su8Bia 
had never passed through a period cnxaperable to 
that which had marked the Bef oimatim and early 

rise of capitalism in the west^ when the emphasis 
had been on the freedem of the individual, in regard 
both to oonscienoe and opiniaR and to ecCTiGoio 
enterprise, as agaiiMt organized authority whether 
of Church or State. Pur^iermore , events soon 
drove it to adopt the principle of over-all plann- 
ing and of oiM3-party Govemaent. 

However, one new individual right of freedoo. 
was ixusQxporated into Soviet constitutional theory 
and practloe namely freodem from e:i^oatatlon for 
private profit. Further, the prinoiples of racial 
non-discrimination and of oultuxal self-determina- 
tion for the so-called nationalities of theUSSS* 
have been thorou^ily implemented in practice. 
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Under these cirotnnstatioes, a cfiite different 
working conc^tion of human, rights grew up in the 
Soviet sphere, as ia witnessed "bj the present 
frequent opposition of the westeam ai^ the oonoonist 
usage of the word "deigooracty". 

In addition, Ifae revolutionary situation, which 
was aooocipanied hy both external and internal threats 
to the stability of the regime, made it inexpedient 
to allow full freedom of opinion and conscience, csF 
expression, of press, or information. 

In this connexion, it is to be recalled -that 
aU nations restrict some or all of these freedcms 
in situations of emergency such as war or revolutian; 
and further that, as a matter of historical fact, 
political and other conditions have often affected 
the degree of freedom allowed in particular spheres 
(for instance, in the case of the Roman Calholio 
minorily in Britain) . , 

¥e anst also note that the twentieth oentuiy 
has witnessed a trend towards organized economic 
and social jdanning in a number of countries other 
than the U.S. S.E., including some of the western 
democracies. Since organized planning autcaaatically 
restricts certain traditional iniivid.-ual freedoms, 
this has led to renewed interest in a consideration 
of their theoretical basis. 

Thus from one an^e the present state of the 
subject may be regarded as a confrontation of two 
different working conceptions of human rights, which 
have arisen from different historical fonaulations 
and have developed in relation to different sets of 
social ourcumstanoes. The one started from the 
premise of inherent individual rights, eind with a 
bias against a strong central authority and against 
government interference, while the other was based 
upon llaTxist principles and the premise of a powej>- 
ful central goverment, and early wedded to total 
planning (vdiioh automatioally magnifies the centiral 
power) and to one-party Government (which inevitably 
restricts certain political freedoms) . Bach has 
becoae modified in the course of its history, and 
in both oases nary of the modifications have been 
in the direction of the other system. 

These two working oOTiceptians are in some ways 
ocoplementary, in others opposed. One of the major 
tasks imediately ahead of us is this clearly to 
find some ocauaon measuix for the future development 
of the two tendencies, or in the terns of the Marx ist 
dialectic to effect a reconciliation of the two 
opposites in a hi^or sTnthesis. 
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In '&is connexion it is vor-t^ nsnarking that 
the ideal held up by both tendencies is fbr fiom 
dissimilar. The western f onaulation presupposed 
that liberlgr would be followed ly equal! and 
fraternity* in econcxiic and social as well as pol- 
itical opportuni-ty, while Marx espressly laid down 
that the dictat(M*ship of the proletariat, once it 
has been successfully isipleciented, will be followed 
by a "withering away of the State"* A^in, many 
western social philosophers incline to the view 
that truly free enterprise in an age of abundance 
made possible by the application of science will be 
able to dispense with all kinds of restrictions On 
individoal freedom and opportunity, while comrerse- 
ly Marxist theory maintains that collectivism jarcp- 
erly applied will eventually permit the fullest 
degree of individu^ development and variety. 

We naist not, lywreyer, neglect the fact that 
in other parts of tte world other tlieories of 
Inman rights have emiprged, are anerging, or aj?e 
destined to merge. Fascism is one such. Most 
thinkers agree that it can be diovn to be untenable 
cm. theoreldoal grounds, and in any case it has been 
discredited and A^eated in practice. 

Then a <]ciite new formulation of human rl^ts 
would be required 1x> aabody the views of a man like 
Mahatma Gandlii, or of those numerous Indian thinkers 
who believe in the social importance and indiv i du a l 
value of meditation and uiystioal experience. And 
we can be reasonably sure that the ferment of 
thought now apparent in the peoples of black and 
brown, and yellow skin-colour, from Africa to the 
par East, is destined to result in still other formu- 
lations. 

Moanrhile the ixsnediate issue is dear. The 
world of man is at a critical stage in its political, 
social and econcmic evolution* If it is to proceed 
farther on the path towards unity, it must develop 
a common set of ideas and principles. Om of those 
is a cannon formula tloQ, of the rights of man. ^This 
canmon formulation mxat by some means reconcile the 
varioua divergent or opposing formulations now in 
existence. It mist further be sufficiently definite 
to have real significance both as an inspiration and 
as a guide to praotioe, but also suf f icien ’JLy general 
and flexible to apply to all men, and to be capable 
of modification to ^it peoples at different stages 
of social and political development while re- 
taining significance for them and their aspirations. 
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These considerations point to seveml lines 
enqjiiiy, both general and special, 

(A) @amAL 

1, What aro the relations between the pd- 
itioalf the social and the econoaio rights of 
individuals (of different sexes and ages) and of 
groups, in societies of different Igrpes and in 
different historical cirouastances? 

2, How far are the differences between the 
divergent f onaulations of ideal human rights and 
freedoEis in different societies accurate indica- 
tions of the material differences in econaaic 
ai*i social conditions in ihe regions boncemed? 

3« How far have the personal relations aaad 
group relations (e.g, class, naticaial and inters 
national) of man been altered in the main advanced 
regions of the world during the last hundred years, 

(a) by intellectual and cultural develqp- 
ments in the fields of the sciences, the 
arts and philosophy. 

(b) by material and social developments 
in the field of ajplied seienoe and tech- 
nology, social and econccdc structure and 
nation^ and international organization? 

In particular; 

(a) how far have the traditional human 
rights of the 18th Centuiy Declaraticais 
been affected by the industrial revolu- 
tion ani its consequences before the 
first World War? 

(b) to what extent have the rights of in- 
dividuals and groups been modified, in 
theoiy and in practice, by developments 
since that tLme? 

5« What are the relations between ri^ts and 
datdBS?(a) for individuals (b) for groups? Andutot 
are the relations of inddvi^al freedoms to cor- 
porate or social responsibilities? 

6* What emergencies justify the restriction 
or abrogation of normal ri^ts and freedem? 
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SEBCIAL 

'Wliaty in the world to-day, are the iheoretioal 
©rounds, the practical ^tent, eud liie efficient 
©larantees of speoifio rights or freedoos, such as: 

la Freedcm of conscience or worship (a) for 

individuals (h) for organized religious g;roups: 

2a Freedom of ^)eech (tiie li^t to free ^)ee<^) 

and f reedoEi of opinion: 

3a Freedom of assembly: 

4a Preedaa of association ard freedcm for con- 
se^ent action ( the right to strike) : 

5a Freedom of movement fa) within (b) across 
national bourdaxies (c) freedom to leave 
one nation for another: 

6a Freedom of cnonuiiications and the ri^t to 
accurate information (a) within (b) across 
national boundaries (freedom of t^ press 
etca): 

7a Political freedom and equally (a) for 
organized political parties (b) for in- 
dividuals in the exercise of 1he franchise 
( the right to vote) : 

8a Freedom of expression (incLading ftre»icm 
of the writer and the artist) ; 

9a Freedcm and equality of econcmic, social 
and educational opportunilyt 

10. Freedom of opportunity for puarsuit of 
the good life: 

U« Freedom of teaching: 

12. Freedom of scientdfio and philosojAiio 
emsiixy and publicatiom 

13. The right to wxa-k or not to work; -aie 
right of leisure: 

14a Freedom and equality of access to Ihe means 
of siibsistence (a) for individuals (b) for 
mtions: 


15 . ]^edcm from fear ( the xi^t to protection) ; 
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16. Preedoa frcm want (economic rights: the right 
to economic seourily and to a basic level of 
material well-being) : 

17 . ihreedcan frcm exploitation and oppression 
(social rights) : 

18. The ri^t to ;justioe: 

■« 

19* Preedaa from prevent i^le disease (the right 
to health) : 

20. The right to property: 

21. The rights and freedoms of minorities (a) 
racial (b) political (c) religious (d) cul- 
tural or linguistic, indixiing the ri^t to 
self-deteiminatioiu 

22. The lights and fmedoms of politically depend- 
ent (non-self-governing) peoples: 

23 . The ri^ts of nations in relation (a) to 
each other (b) to existing or possible inter- 
natioral or supra-national organizations; 

24. The rights of wcrnen, of children, of the 
disabled and of the aged: 

25 . Any other ri^ts and freedoms? 


PiUIS, March 1947. 
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AEPENDl-X 

THE (aouims OP M IMTERKATICNAL 
DECLAB/J^ica'r OF HOMAN RIGHTS. 


An inteitiati .nn.1 declaration- of human 
rights must he the expression of a faith to he 
maintained no less than a prograime of actions 
to he carried out. It is a foundation for 
convictions universally shared by men however 
great the differences csf their circumstances amd 
their manner of formulating human rights, it is an 
essential element in the constitutional structure 
of the United Nations. In order that all 
peoples and all governments shall he made aware 
that the authority and goodwill of the United 
Nations will he exercised with ever increasing 
power to apply these means for the advancement of 
human happiness in the greav society, it is 
fitting that its raemhera solemnly proclaim a de- 
claration of rights to the civilized world. Such 
a declaration depends, however, not only on the 
authority hy vAxich rights are safeguarded and advanced, 
hut also on the coimaon understanding v/hich makes the 
proclamation feasible and the faith practicable. 

The pi^paration of a Declaration of Human 

(1) Pinal result of the Unesco enquiry on the 
theoretical bases of human rights, drafted hy a 
coimiiittee of experts on the basis of the various 
oontrLhutions to the enquiry. 
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Rights faces fundamental problems cv.'nceming 
principles and interpretations as well as political 
and diplc^tic problems concerning agreeaent and 
drafting. For this reason the Unesco Cominittee on 
the Hiilosophic Principles of the Rights of iian has 
undertaken, on the basis of a survey of the opinion 
of scholars in the various parts of the world, an 
eacaminaticai of the intellectual bases of a modern 
bill of rights, in the hope that such a study may 
prove useful to the Coimdssion on Hu^.n Rights of 
the Economic and Social Council both in suggesting 
oaamon grounds for agreement and in explaining poss- 
ible sources of differences. The Unesco Cuiaaittee 
is convinced that the members of the United Nations 
share common convictions on whidihaman rights depend, 
but it is further convinced that those cosaaon 
convictions are stated in terms of different 
philosophic principles and on the background of 
divergent political and ecunomic systems. An 
examination of the grounds of a bill of rights should 
therefore serve to reveal, on the one hand, the 
common principles on \7hich the decleiration rests and 
to anticipate, on the other hand,’ some of the 
difficulties and differences of interpretation which 
might otherwise delay or inpede agreement conoeming 
the fundamental rights which enter into the 
declaration. 


xxxxxxxxxxxxxx 

The United Nations stands as the symbol to 
all of victory over those who sought to achieve 
tyranny throu^ aggressive war. Since it was created 
to maintain the peace of mankind and, as it maintains 
peace, to make ever more full the lives of men and 
women everywhere, it is fitting that it should record 
its faith in freedom and d^nocxacy and its detemina- 
tion to safeguard their power to esqpond. That faitlv 
in freedom and democracy is founded on the faith in 
the inherent dignity of men and women. The United 
Nations cannot succeed in the great purposes to which 
it is coiisaitted unless it so acts that this dignity is 
given increasing recognition, and unless steps^are 
taken to create the conditions under which this 

may be achieved i;ioz*e fully and at constant,]y 
higher levels. Varied in cultures and built upon 
institutions, the members of the United 
Nations have, . nevertheless, certain great principles 
in common. They believe that men and wonen, all over 
the v7orld, have the right to live a life that is free 
from the haunting fear of poverty and insecurity. 
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They believe that they should have a nwre oon5)lete 
access to the heritage, in all its aspects and 
dimensions, of the civilization so painfully built 
by human effort. They believe that science and the 
arts should ccanbine to serve alike peace and the 
well-being, spiritual as well as naterial, of all 
men and to men without discrimination of any kind. 
They believe that, given goodv/ill between nations, 
the power is in their hands to advance the 
achievement of this well-being more swiftly than 
in any previous age. 

It is this faith, in the opinion of the 
Unesco Cauiaittee, which underlies the solemn 
obligation of the United Nations to declare, not 
only to all governments, but also to their peoples, 
the rights which have now beooine the vital ends of 
human effort everywhere. These rights must no 
longer be confined to a few. They are claims which 
all men and women may legitimately malce, in their 
seajroh, not only to fulfil themselves at their 
best, but to be so placed in life that they are 
capable, at their best, of becoming in the 
highest sense citizens c€ the various coiiiraunities 
to which they belong and to the world caamunity, 
and in those communities of seeking to respect 
the rights of others, just as they are resolute 
to protect their own. 


xxxxxxxxxxxxx 

Despite the antiquity and the broad 
acceptance of the conception of the rights of man, 
and despite the long evolution of devices to 
protect sane hujnan rights by legal systems, the 
systematic proclamation of declarations of human 
ri^ts is recent. The history of the philosophic ■ 
discussicm of human ri^ts, of the dignity and 
brotherhood of man, and of his coniaon citizenship 
in the great society is long; it extends beyond 
the narrow limits of the western tradition and its 
begijinings in the West as well as in the East 
ooiiKide with the beginnings of jMlosophy. The 
history of deolaxations of human rights, on the 
other hand, is short and its beginnings are to be 
found in the West in the British Bill of Sights 
and the American and S'renoh Declarations of Rights 
formulated in the seventeenth and eighteenth 
centuries, althou^ the right of the people to 
revolt against political oppression was very early 
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recognized and established in China. The relation 
of philosophic considerations to the declarations 
of human id^hts is suggested by the differences 
of these two histories. The philosophic temper 
of the times vreis an indispensable background and 
prepaiaticaa for each statement of human rights, but 
despite the broad agreements among the resulting 
statements there was no more agreement among 
philosophers in the eighteenth than in the 
twentieth century. Moreover, despite the faith in 
human dignity and the forraula for human happiness 
prepared by philosophers, an implementation was 
needed in social and political ii:istitutions to 
secure human rights for men. An international 
declaration of human rights is involved in pre- 
cisely the same problems. The philosophies of our 
times, notwithstanding their divergencies, have 
deepened the faith in the dignity Of man and have 
vastly eT.panded the fomiula for his happiness; but 
the differences of philosophies have led to varied 
and even opposed interpretations of fundamental 
rights and the practical irapoart of philosophies has 
become laore marked. 

The civil and political rights which were 
formulated in the eighteenth century have since that 
time been incorporated into the constitution or the 
laws of almost every nation in the world. During the 
same period, the developments of technology and 
industrial advanoes have led to the formation, of a 
conception of economic and social rights. The older 
civil and political riglits have sometiuieB been 
extended to embrace these new rights. In such 
applications and other context of the newer rights, 
the meanings have frequently undergone modification, 
and indeed the two have sometimes been thought to 
be in conflict. Finally, as science and technology 
have given men greater control over nature, rights 
which v/ere in the past reserved for the few have 
gradually been extended to the many and are nov7 
potentially open to all. This addition of new 
rights and the changes in the significance of old 
rights in the context of developing knowledge and 
technology presents problens as well as opportunities. 
Perhaps the greatest prohlen involved in the basic 
ideas which underlie a declaration of human rights is 
found in the conflict of ideas which have been used to 
relate the social responsibilities entailed in the 
material and social developments of the nineteenth 
centuiy to the civil and political rights earlier 
enunciated. This conflict has even shaken the simple 
form of the faith in the dignity of man which was based 
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on the confidence in progress and the advance of 
knov/ledge, for it is the source of conplexities in 
the interpretation of liberty and equality and of 
their interrelations, as well as of apparent 
contradictions among the fundamental huinan rights. 

In like fashion, the problem of the implementation 
of human rights, nefw and old, depends on the tacit 
or explicit resolution of basic philosophic 
problems, for the rights involve assumptions con- 
cerning the relations not only of men to 
governments, but also of the relations of groups of 
men to the state and of states to one another, and 
in the complex of these interrelations the inte3>- 
dependence of rights and duties has been redefined. 

Notwithstanding these difficulties, the 
Unesco Committee on. the Philosophic Principles of 
the Rights of Man is convinced that the perspectives 
open to men, both on the planes of history and of 
jdiilosophy, are wider and richer than before. The 
deeper the re-examination of the bases of htunan 
rights that is made, the greater are the hopes that 
emerge as possible. The Caamittee has therefore 
circulated to a select list of the Scholars of the 
world a series of questions concerning the changes 
of intellectual and histoirical oiixjumstaLnces between 
the classical declarations of human rights which 
stem from the eighteenth century and the bill of 
rights made possible by the state of ideas auid the 
eooncmdc potentials of the present. On the basis of 
that inquiry, it has set down briefly, first, what 
seem to it some of the significant consequences of 
the evolution of human rights and, second, a 
schematic formulation of basic rights which in its 
opinion oan and should be vindioated for all men. 

The history and the schematism gr&r out of the 
discussions of the Conunittee during its meetings 
in Paris from June 26 to July 2, but although they 
are based* on a studfer of the replies received to 
the questionnaire, they do not represent the 
opinions of all the scholars who contributed to 
the symposium. 

It is the conviction of the Unesoo 
Canndttee that these inquiries into the intellectual 
bases of human rights may contribute to the work 
of the Commission on Human Rights in two fashions: 
first, by a brief indication of ■the places at vdiioh 
the discovery of common principles might remove 
difficulties in the way of agreement and the places 
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at which philosophic diirergenoies might anticipate 
difficulties in interpretation and, second, a more 
precise and detailed exeunination of the common 
principles that may be foimulated and the 
philosophic differences that have divided men in 
the inteipretati<Mi of those principles. The 
dociiment which is here presented is an attaiipt to 
perform the first and preliiainaiy task. The 
Committee is convinced that tinesco will be able to 
muster the scholarly resources necessary for the 
aocoiaplishment of the second task. 

For the purposes of present inquiry, the 
Ccmanittee did not explore the subtleties of 
interpretations of right, liberty and democracy. 

The members of the Committee found it possible to 
agree on working definitions of these terms, 
reserving for later examination the fashion in 
which their differences of. interpi^tation will 
diversify their further definition. By a right 
they mean a condition of living, without which, in 
any given historical stage of a society, men caniaot 
give the best of themselves as active members of 
the community because they are deprived of the means 
to fulfil thonselves as human beings. By liberty 
they mean more than only the absejice of restraint. 
They mean also the positive organization of the 
social and economic conditions \7ithin which men can 
participate to a maximum as active members of the 
ooHSiiunity and contribute to the welfare of the 
ooraiaunity at the highest level permitted by the 
material development of the society. This liberty 
can have meaning only under democratic conditions, 
for only in democracy is liberty set in that 
context of equality which makes it an opoortmity 
for all men and not for some men only. Demexjratio 
liberty is a liberty which does not distinguish by 
age or sex, by race or language or oree^ between the 
rights of one man and the rights of another. 

The Caamittee is fully aware that these 
working definitions are susceptible of highly 
diverse particularizations and that they contain, 
therefore, great ambiguity. But the Coraiiittee is 
convinced that the philosojiiio problem involved in a 
declaration of human rights is not to achieve 
doctrinal consensusbut rather to achieve agreement 
concerning rights, and also concerning action in the 
realization and defense of rights, which raay be 
justified on highly divergent doctrinal grounds. 
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The Co. aaittee • s discussicttx, therefore, of both the 
evolution of huiiian rights and of the theoretic 
differences concerning their nature and interr*ela- 
tions, was intended, not to set up an intellectual 
structure to reduce them to a single formulation, 
but rather to discover the intellectual means to . 
secure agreement concerning fundamental rights and 
to remove difficulties in their implementation such 
as might stem from intellectual diffex'ences. 

I. 

^'he fundamental human rights which were 
specified first and proclaimed widely at the 
beginnings of the modem period were rights which 
regulated man’s relations to political and social 
groups and which are therefore usually referred to 
as Civil and Political Rights . They had as purpose 
to protect man in actions which do not derogate 
from the freedom or well-being of others and to assign 
to him the exercise of functions by which he might 
exert a proper influence on the institutions and laws 
of the state. As a result of religious movements and 
the development of national states, a series of 
freedoms were formulated more and more precisely and . 
insistently fr«xi the Henaissance to the eighteenth 
oentuiy: to free man from unwarranted interference in 

his thought and expression, the freedom of conscience, 
worship, speech, assembly, association and the press. 
During the seventeenth century, each of these freedoms 
received eloquent defence on the grounds, not only 
that they may be granted without danger to the peace of 
the state, but also that they may not be ^vithheld 
without danger. Legal in 5 >laraentation for their 
protection was step by step provided by the institution 
of coiirts or the extension of the jurisdiction of 
existing courts, and these rights inay, therefore, be 
associated with respect to the means of securing them, 
witli other personal rights and with the right to 
justice, by which it was recognized that all men have 
an equal right to seek justice by appeal to law and 
in that appeal to be protected from sunaraary arrest, 
cruel treatment and unjust punishment. As civil 
rights, moreover, they are closely related to the 
right to political action by wliich the function of 
citizens in states is defined, and the g rowth of 
democratic institutions during this period ij» 
largely an expression of the c-^nviction ra©n can 
achieve justice and the defence of their rights only 
hy participation direct or indirect in the governments 
by which they are ruled. Political rights were 
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therefore written into inatruaents and institutians 
of government, whereaa civil rights, protected from 
interference by goveimnents by recourse to courts, 
were written into hills of rights. The right to 
political action within a state discussed during 
this period, luoreover* in close conjunction with the 
right to rebellion or revolution by v/hich men might 
set up a govem/uent in conforiiuty v/ith justice if 
the fundamental principles of justice and the basic 
human riglits are violated in such fashion as to perrait 
no redress by recourse to peaceful means, and also in 
oonjiinction with the right to citizenship by v/hich men 
may abandon their existing citizenships and assvime 
the citizenship of ary country which is prepared to 
accept them as citizens, Finally, during the 
nineteenth century, the discussion of the riglit to 
political acti^jn made increasingly cleai' thac it is 
a right which can be exercised wisely only in con- 
junction with the right to information by v/hich the 
citizen jna3' equip hinsclf' for the proper exercise of 
his political fionctions. 

During the nineteenth century there were added 
to these rights ajjother set of fundcmiental human 
ri^ts which grew out of the recognition that to lire 
well and freely man must have at least the means 
requisite for living and which was made increasingly 
practicable by the advances in teciinology and 
industrialization in making the means of livelihood 
potentially accessible to all men. These have come 
to be called Econoanc and Social Rights . They were 
first treated as sub-divisions or extensions of civil 
and political rights, but in the course of the last 
hundred years it has becoae apparent that they are 
different in kind from the older rights and that th^ 
therefore require difference iraplementaticn • In their 
earliest form they €ire associated with the right to 
propeirty, vrtuoh in the eigliteenth century was conceived 
by many philosophers to be the basic human right from 
v^ich the others are derived, in such a fashion that 
even liberliy and the pursuit of happiness are often 
treated as property rights of man. The evolution of 
social and economic rights de^^ended on the discussion 
of the relation of the ownership and the use of 
prox)erty, of private and caiiroon ownership, and of 
private rights and public responsibility. Siivdlarly, 
the aright to education was early conceived to belong 
to all men, and the institution of public systems of 
ediocation was designed to effect tlie realization of 
that right, likewise, the right to work was treated 
first as a freedom consequent on the right to property 
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and wa.B only later implemented vri-th. legal provisions 
for Isargaining and arbitration concerning the 
conditions and the rev/ards of vTork. The right to 
protection of health usually started in the various 
states from modest heginnxi^gs in pure food and drugs 
legislation under the provisions of police power, and 
slowly extended to the prevision of minimum medical 
and dietetic services, while the end of the nineteenth 
century and the beginning of the twentieth century saw 
the growth of various fonas of social securitj'’ 
designed -to embody the right to maintenance during 
infancy, old age, sickness and other forms of 
incapacity, and involuntary unemployment. Finally, 
there are few to der^y, in the retrospect of 
technological advances, todajr, the right of all to 
share in the advancing gairuj of civilzation and to 
have full access to the enjo3naent of cultural 
opportunities and material impsroveraents. 

Since the increased accessibility of economic 
and social rights was achieved as a consequence of the 
advances of science and since the ideals and acem- 
plislments of an age find their expression in art and 
literature, a new em;^:irasis has been placed on Riglxts 
of the liind: on the right to inquicy, expression and 

ocHHRumication. Y/hetlier the purpose of corivauhi cation 
be the expression of an idea or an anotion, the * 
furthering of an individual or social purpose, or 
the formulation of an objective and scientific 
truth, the right is grounded both in the purpose of 
developing to the full the potentied.ities of men 
and in the social consequences of such coianunioations. 

II. 


The evolution, extension and increase of human, 
rights provide clear indication of their scope and of 
the problOBs wAiich must be solved by a modem declara- 
tion of human rii^ts. Ri^ts which were first pro- 
claimed effectively for only a privileged few have been 
extended until they may now be claimed by all. Rights 
flSiich were imperfectly secured have been supplemented 
by rights which are essential to their realisation* ■ 
Rut in that process of extension and growth, the 
significance of mary basic rights has been changed. 
Their significanoe has scmietimes been rendered more 
precise and that process has frequently led to the 
recognition of how far man is from the realization of 
his ri^ta. The change in their significance has 
frequently extended them to applications for which they 
were not originally intended, sometimes with good, and 



PPIS/3 “ Appendix II 
15 June 1948 ~ page 10 


sometiraea with evil, effect* It has scaaetimes reruir* ^ 
ered rights vague, and it has even perverted what had 
been conceived aa rights to sources of abuse against 
the fundamental rights of other men. 

The evolution of mar*s conception of his 
rights serves to make clear, moreover, not only the • 
problems involved in a modern declaration of human 
rights, but also the means for the solution of those 
problems. Human rights have become, and must remain, 
universal. All the righcs which we have caae slowly 
and laboriously to recognize belong to all men 
eveiywhere without discrhninatioh of race, sex, 
language or religion. They are universal, moreover, 
not only because there are no fundamental differences 
among men, but also because the great societj' and the 
coiaauiiily of all men has become a real and effective 
power, and the interdependent nature of that oaumunity 
is beginning at last to be recognized. This 
universality of the rights of man, finally, lias led 
to the translation into political instrumentalities 
of that close interdependence of rights and duties 
which has long been apparent in moral analysis. But 
the enjo^Tnent of rights involves, not only the 
acceptance by the individual of corresponding 
obligations to society but it is conditioned by the 
material resources of the society to which he 
belongs. Thus, the right to -work iii^lies the 
obligation to engage in woric useful to the society; 
the right to maintenance, education, etc... can be 
enjoyed by each ruan only in so far aa the society 
by productive work creates the i^ouces ou^ of 
which these rights can be assured. . The problem, 
which the Commission of Human Rights must resolve 
consequently turns on the relation of rights to 
political and economic institutions and the 
ia 5 >leraentati on of a bill of rights proclsLimed for 
all men, as iten and as members of the world 
oonmunity. 

In the present world situation then, all 
of the rights which, man has acquired through the 
centuries are in^ortant to the life of man and 
the development of the world caaaunily, but those 
which have been made possible lay the most recent 
advances of knowledge and technologj’^ and by the 
institution of the agencies of the United Nations 
have assumed, priority over, and have affected, the 
conception of th6 earlier ri^ts, for the new 
arights have not- only been added to the list of 



PES/3 • Appendix II 
15 June 1948 - page 11 


rights, but they have made also clear the full 
sense of older rights and have made than 
universally practicable. They make it possible 
to draw a list of fundamental rights on wliich, the 
Unesco Committee on the Philosophic Principles of 
the Rights of Man is convinced, all men are agreed. 
They are rights which should insoire individual men, 
nations, and- international agencies to work for 
their achievement and to use their full authority 
and power in support of them, They may be seen to 
be iiaplicit in man's natirre as an individual and as 
a member of society and to follow from the 
fundamental right to live. 

1. THE RIG-HT TO LIVE 

The right to live is the condition and, as 
it v/ere, the foundation of all other rights. It is 
the condition of other rights since it is the 
miniiiumi human right. It is inseparably involved 
in the very existence of man. But to live is more 
than barely to exist, and it is therefore the 
right which makes specific all other rights since 
they mark the degree of well-being which Ji'ian may 
achieve. All rights derive, on the one hand, from 
the nature of roan as such and, on the other, since 
man depends on man, the stage of development 
achieved by the social and political groups in which 
he participates, 

XXJOOCXXXXXX 

One group of rights is essentially connec- 
ted with the provision of means for subsistence, 
through his cf.m efforts or, where they are 
insufficient, through the resources of society, 

2. TEE RldHT TO THE PSOTECTION OF KEAliTK 

3 . THE RKar TO WORK 

Every man has the right to vrork, at a 
wage which represents a fair reward for the quantity 
and quality of the work done, provided the wages be 
always at least sufficient to provide means of 
subsistence and provided the hours of work be 
reasonable and the leisure adequate. 

The right to >York in5>lies the right of the 
workers to participate in the collective determina- 
ticn of the conditions of their wprk, as well as 
the right of the workers to umderstand the general 
significance of the work done. Work cannot be 
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considered as a ooiiinaGdity, and the recognition of 
its moral and social value is, therefore, aji 
essential right of the TTorlcsrs. 

No discrimination will be set up to bar 
anyone from access to any fonu of vrorlc for- which 
he is quadified. 

4. THE RiaiT TO MINIENAisCE in involuntaiy 
unKaployment, infancy, old age, sickness and all 
other f oiTas of incapacity. 

5 . THE RIGHT TO ERQEEBTY 


Ever;/ man has- the right to private 
property in so fair as is necessa3:y for his 
personal use and the use of his faj-aily; no other 
foiu of property is in itself a fundamental 
right, 

xxxxxxxxxocxxxxx 

Bare living, however, is not sufficient, 
and another group of rights supplements these, 
providing intellectual foundations for living 
well, training for the proper use of hui'iian as well 
as the opportunities for self-developaoent and the 
advancement of the common good, 

. 6 . THE RI(ST TO EDUCATION 

Sveiy man has the right to a certain m.i.r>-imum 
of elementary eduoatxon. That elementary" education 
should eventually be brought to a rxiinimum level 
fundamental education available to all men, which 
should in turn facilitate the mutual understanding 
of the peoples of -the world. In addition, higher 
eduoa-tion should be accessible to all who have the 
capacity to benefit by it, and society should select 
such persons by appropriate means, v/ith due respect 
to the principle of equal merit and the satisfaction 
of legitimate aspirations on the part of the 
individual, 

7. THE RIGHT TO INEQKivlAriQH, 

Every man, that he may play his part in 
huDoan society, has the right to the fullest and 
most accurate infoimtion frcsu all relevauit sourced* 

8 . FREEDOM OF TEQU(5iT AND THE RIGHT TO FBEE HTQUIHI . 

The right to live finds its most coiaplete 
manif estation in the life of thought and in the various 
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Eioctes of artistic and scientific expression. 

Every i*ian has the right to follovr as b.e finds thera 
compelling the consequences of his reasoning and to 
hold such doctrines as he judges to be true. He 
sliall not be hindered in the pursuit of knowledge 
or in coifliaunicating the results of his inquiries to 
others in the effort to increase the suia of human 
knowledge, 

9 . SHE EIGHT OF SEIf-EXPSI^SSIQH 


Even apart, fran direct calculation of 
social utility, aov/ever, every man has the right 
to express himself in art and science, not only 
as part of liis own self-fulfilment, but also as a 
possible contribution to the culture of his nation 
and time, since the hipest expression of culture 
and the greatest utility to society frequently 
derive from worics little esteemed by their contem- 
poraries for aesthetic value or immediate 
practical use. 

xxxxxxxxxxxxx 

i'inally, there is a group of rights which 
bear on man’s participation in society and his 
protection from social and political injustice. 

10 . THE RIG-Ig TO JUSTICE 

Eveij’’ man has an equal right to justice. 
He cannot be sunsnoned for an act which was not a 
legal offence at the time when it was camiiitted. 

He has the right to be protected by law from 
illegal arrest, brutalily, torture, cruel and 
unjust punishment and double jeopardy. In the 
case of legal arrest, he has the right to a 
speedy and public trial by due process of law. 

The inviolability of domicile and 
correspondence is limited only in accordance with 
due process of taw and in so far as its enjoyment 
may endanger the eadLstence of society or the . 
principles on which it is founded. 

11, THE RiGaar to poutical Acri(af 

Every citizen is entitled, both by voting 
and direct participation, to malce bis contribu- 
tion to the coodnct of. public affairs. In 
pursuance of this aim, he has the right to express 
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his ideas and tu f ona associations for the proraotion 
of his ideas, provided 'that such expressions and such 
associations are not inccanpatible vsritli the 
principles of democracy or with the rights of man. 

12 . FREEDOM OF SPEECH, ASSB-BLI, ASSOCIATION, 

WORSHIP AMD THE PRESS 


As instruments, therefore, in the exercise 
of his right to political action, no less tlian as 
consequence of his right to self-expression, man 
has the right to set forth* liis ideas and to seek to 
persuade others to accept them. Society is . 
entitled to liiait the exercise of these rights onlj^ 
in exceptional circuuistances and only in so far as 
their exercise roight endanger the e:d.stence of the 
society or the principles on isaiich it is founded. 

13. HiE aiGHC 10 GITIZ^SHIP 

In the event that a iaan is not satisfied 
7 /ith the institutions of the nation of which he is 
part, he has the right to abandon his existing 
citizensliip and to assume the citisensha.p of any 
country which is prepared to accept him as a citizen. 

14. THE Riam: to rebellion or REyoLuriOK 


In the event tliat the governsiient of his 
nation operates contrary to the fundamental 
principles of justice and the baaio human riglits 
in such fashion that no redress is permitted by 
peaceful means, man iias the right to set up a 
govenuaent more nearly in conformity with justice 
and humanity. 

15. ms Hlgjf TO SHARE IN PROGRESS 

ih-ery man has the right to full access to 
the enjo3rment of the technical and cultural 
achievements of civilization. 

These rights, the Unesco Ccsioraittee on the 
Philosophic Principles of Huajan Rights is convinced, are 
of fundamental importance not onlj’’ to the enrichment 
of the huKiar. spirit but "to the development of all forms 
of human association, including the development of 
national cultures and international co-operation. The 
Unesco Conariittee has attempted to indicate some of the 
intellectiral ramifications and in^jlioations of the 
problem of human rights in the modem world and in the 
international framework of the United Nations by 
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setting forth 'briefly the tiams of the historical 
development of human ri^ts and the "broad lines of 
the interrelations of human rights v^iich are 
consequent on that develojanent. • The Cormaittee is 
particularly concerned to eiaphasize the dyna*aio 
character of the interrelations of hujnan rights and 
the need, therefore, to explore and control the 
■basic, ideas vrhich are in process of being fitted to 
nev^r industrial and technological means for the 
achievement of human good. The Comiittee reaffirms 
its conviction that a further study of tire 
oppositions of philosophic doctrines >Thich lead 
to diversities of interpretations of hur»ian rights, 
or which ocnoeal fundamental principles on which 
agreement is possible despite these diversities, 
taight facilitate the discussion of human rights 
today. It reaffirms also its further conviotion 
that Unesco iidlght properly tajce the study of these 
philosophic differences. Such a study should be 
undertaken, liowever, only if it is seen to 
contribute to the formulation and iriplementation 
of the Declaration of Htiman Rights which is in 
process of preparation 'by the Commissiwi on Human 
Rights, for the Unesco Committee is convinced that 
agreement is possible concerning such a 
declaration and that it will constitute a basic 
contribution to the fullness of man's life, and to 
the stability and to tlie efiectiveness of the 
operation Of tfle United Nations. 

PARIS, July 1947. 

The Unesco Committee on the 
theoretical bases of Human 
Rights. 

hdward H. CARS Chairman 
i^ichard P. McsKEdl Rapportevtr 
Pierre AUGSR 
Georges FRIEEMANIT 
Etienne GIISQK 
Harold J, LASKI 
Chung-Shu LO 
Luo SCMERHAUSSI 
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E.H. CM® - III 
TEE RIGHTS OF M&N 


Article 62 of the Charter of the 
United Mations profvides that "the Ecpnoi:3ic 
and Social Council*.. •may rjalce recoss^nda^ 

.tions for the purpose of proaoting respect for, 
and ohserronce of, buiaaxi rights and fundamental 
freedoms for all". The fact 'that this task 
is entrusted to the Econpmio and Social Council 
suggests that the framers of the Charter 
intended to lay stress on econcmlc and ^oial 
rights. In coupling isith the idea of human 
rij^ts the phrase "fundamwital freedcms” they 
will certainly have had in mind Franklin 
Roosevelt *s "Pour Preedoms", which hy placing 
freedcffii froja want and freedaa from fear side 
by side with freedom of ^eech and freedom of 
worship forestalled ai^ attempt to interparet 
the word "freedom* in a narrow legal or formal 
sense. 

The conception cf the ri^ts of man 
dates historically from the 1 8th century when it 
was particularly (though not, of course. 
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excltisively) associated with the American and 
French revolutions. It was expressed at that 
time in v/holly political terms. The more 
modem conception of the Sights of* iian nay 
perhaps be associated (though also not 
exclusively) with the Russian revolution and 
is economic and social as much as political. 

It is this modern conception quite as much as 
the classical tradition ;vhi£^ must be considered 
as having inspired this provision in the Charter. 
What is iiaplied in the transition frcn a purely 
political eonoeption of the rights of man to an 
economic and social conception may perhaps be 
illustrated by a comparison between a fundanental 
doouaent of the Pyench Revolution, the Declaration 
of the Rights of Man, adopted by the French 
National Assembly in and the Declaration of 

Rights of the Toiling and Ej^loited Peoples 
adopted by the All-Hvisaian Congress of Soviets in 
Januaiy I 9 I 8 . 

The deolaraticHi of 1789 lays down that 
"men are free and equal in respect of their 
rights"; that "the natural and unpresfiriptable 
rights of man.... are liberty, properly, security 
and resistance of oppi«3sion" that • "political 
liberty consists in the power of doing v/natever 
does not injure another"; that "the law is an 
expression of the will of tl^ community" and that 
"any restriction of liberty must be in accordance 
Trf-th law"; and that freedora of religious opinions 
and "the unrestrained coiaaunioation of thoughts . 
and opinions" should be ass\nred, subject to 
responsibility for any disturbances of public 
order. 


The declaration of 1918 djescribes its 
fundamental aim as being "to suppress all 
exploitation of man by man, to abolish forever the 
division of society into classes, ruthlessly to 
suppress all exploitation, and to bring about 
the socialist organization of society in all 
countries". This is to be brought about by 
abolishing private property in. land and in the 
means of production, by establisJiing workers' 
control of industry and by iiationalizing the banks. 
The declaration goes on to expr’ess, ccnfidenoe 
in the Soviets as .,rgans representing the workers 
and adds explicitly that "at the decisive moment 
iii the struggle of the proletariat voLth its 
exploiters the latter can have ho place in any of 
the organs of poirer". 
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It would be a mistake to su^jgest that the 
new conception of the rights of i^Lian supersedes the 
old. In the Soviet Constitution of 193 ^ such 
fajalliar rights as freedom of conscience, freedom 
of speech, and freedom of the press and public 
aasCTibly are assured to the Soviet citizen in 
addition to such more modern rights as the right 
to work, the right to inaterLal security in old age 
or sickness, the right to education, and equality 
of rights irrespective of sex or race. It would, 
however, be equally a mistake to suppose that the 
new and the old can simply be put side by side 
without reacting mutually on each other. By whom 
the political rights can be exercised, and within 
vdiat limits they can be exercised, mil depend 
on the extent to which the social rights are also 
assured. Will the holding of certain political 
opinions expose the holder to social or economic 
discrimination? Dees freedom of speech include 
freedom for the worker to criticize his employer 
or manager? Or will freedom of speech so 
exercised expose him to penalties? The answer 
clearly depends on the nature of the social 
systm prescribed under the category of social 
rights. 


These considerations help to make it clear 
that what is involved in any declaraticsi of rights 
is a definition of the relation cf the individual 
to the society in which he lives. Such a relation 
is necessarily tvifofold and mutual; in other words 
a declaration of rights is ipso facto also a 
declaration of obligations. The eighteenth 
century declaration of rights was the revolutionary 
protest on behalf, of the individual eigainst an 
over- rigid social system still exhiboting feudal 
features; in this histoidcal context, therefore, 
the deolarati<xi was likely to be one-sided and to 
lay more stress on the rights of the individual 
against society than on his obligations to it 
(these were for the most part finnly rooted enough 
to be taken for granted). 

But even so the declaration of rights of 
1789 clearly presupposes acceptance by the 
individual of the established social order, Libeiiy 
may be curtailed by law which is **an expression 
of the vri.ll of the coimnunity'*; and freedom of 
religious belief and freedom of speech are 
specifically made subject to "responsibility for 
any disturbances of public order". No bourgeois 
democracy has in fact ever tolerated the 
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dissemination of opinions hostile to its 
fundamental tenets on any scale likely to 
menace its existence. Neither in Britain nor 
in the North iiiaerioan colonies was religious 
toleration absolute until religion had ceased 
to have serious political iii5)lications. The 
recent exanple of 1 in Great Britain shows that 
the most cherished liberties will be curtailed if 
their exercise is felt to be dangerous to the 
ooimnunity. There may be aigiuficant differences 
of degree and of practice which can be explained 
in various ways. But on the issue of principle 
that the exercise of political freedom cannot be 
tolerated up to a point where it menaces the 
foundation of society there is no differerxje at 
all. ^ The obligation of Ic^alty to the established 
order is iniplicit in any declaration of political 
rights. Such a declaration may be a programme, 
an announcement of an intention, or the consecration 
of a policy. But if it is embodied in a constitu- 
tional or legal enactment, it will always carry with 
It its "escape clause", written or unwritten. The 
government of the day always in effect has the 
reserve power of withdrawing any ri^t which is 
exercised in a manner which threatens the overthro\T 
of the existing order. 

The issue of the oorrelaticMi of rights 
and obligations arises in a far acuter fom when 
social and econoraic rights are in question. The 
oorrelative obligation to political lights is the 
passive one of loyalty to the £>olitical order under 
which those rights axe enjoyed. The correlative 
obligations to social and economic rights are active. 

If the new declaration of the rights of riian is to 
include provisbns for social services, for maintenance 
in childhood, in old age, in incapacity or in 
unenq)lo3rment, it becomes clear that no society oan 
guaraintee the enjoyment of such rights unless it in 
turn has the right to call upon and direct the 
productive capacities of the individuals enjoying them. 
It is no accident that the biblical warning "He that 
doth not work neither shall he eat" has found so 
prominent a place in Bolshevik writings and in the 
Soviet Constitution. A declaration of rights VYhich 
placed on society the obligation to furnish certain 
material goods and services to the individual citizen 
without placing on the individual tiie obligation to 
produce his required share of those goods and services 
would be a hollow sham. 
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The oonclusions ^rfiich I draw from 
these observations are; 

(a) that any declaration of rights which 
would be felt to have any validity today must 
include social and econmaic as well as political 
rights; 

(b) that no declaration of rights which does 
not also contain a declaration of correlative 
obligatiCBis oould have any serious meaning; 

(o) that any declaration of rights and 
obligations of the individual in society should 
at the present stage be regarded as a declaration 
of intention or as a standard to be aimed at 
rather than as an internationally binding 
engagement. 

The drafting of such a declaration should, 
however, in iivy view, be preceded by an enquiry 
which h^ in it a large factual element. 7rtiat 
lights are in fact now enjoyed, in theory and. in 
practice, by the individual citizen, and to what 
rights drcs he or she attach the highest importance? 
(The ansvrers would certainly vary frwu country to 
country.) ¥hen we have drawn up a provisional list 
of minimum rights which, in our view, ought to be 
assured to the individual, what obligations must 
the individual accept in order to put society in a 
position to accord those rights? To attempt to 
draft a declaration until we are in possession of 
some sort of answer, however provisional and ii>- 
perfect, to these questions would seem to be 
beating the air. 
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ABNOLD Ji LTM 

A ERAaESCT OF TM0U(2H?S CONCERNING TBE HA.TIIRE 
AM)' THE FULFILMENT OF HUiaAN HIG3ITS. 


It is not surprising that mankind, 
horrified by the unspeakable atrocities of recent 
regimes equipped vdth all the destructive know-how 
of modem science and technology, has despairingly 
cried out for axi international bill of the rights 
of EKOi, ^ust as in the critical revolts against the 
tyrannies of other eras domands wore launched for 
national or local bills of ri^ts. For bills of 
rights are alvroys monumental indictments of regimes 
of the past, as well as preanisod safeguards against 
the same abuses by regimes of the future. 

Since ri^ts exist only in the sphere of 
the relations of man to man, the occasions for 
assorting thcia arise mostly vAien they are threatened, 
restrained or suppressed, * Bills of rights, therefore, 
never have been and probably never can be complete and 
definitive catalogues of the ri^ts of man. The 
DoclfiLTatictti of Indepeiadence of 1776 mentioned speci- 
fically only a few "among these" rights. The Bill 
of Rights of the constitution of the united States 
warns that "the enumeration in the Constitution, of 
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certain rights, shall not be construed to dergr or 
dii^parage others retained by the people. ” rhe 
lists to be found in the Atlantic 'Charter and other 
recent documents are siroilarly only fragments. 

HUiaan rights are universal rights or en- 
abling qualities of luiman beings ' as human beings or 
as individuals of the human race, attaching to the 
human being v/herever he appears, withoit regard to 
time, place, colour, sex, parentage or envirozaflent, 
They are re^ly the keystone of the dignity of man. 

In their quintessence they consist basically of the 
one all-inclusive right or enabliig quality of com- 
plete freedom to develop to their fullest possible 
extent every potential oapa^city and talent of the 
individual for his most effective self-mamgement. 
security, and satisfe^tion. In this one' trans- 
oeiident human right, all others are implied, or, 
of it, all others are phases, each receiving a 
position of prominence or an eniphasis dependent 
upon, the particular temper or trend of the times. 

Prom tte primitive to the contemporary, 
education (not to be confused "with propaganda or 
indoctrination), has had as its central aim the 
guidance and training of the individual for the 
responsible and successful exercise of this right, 
Nowhere is ttere any principle of nature or religion 
or science or reason -which assigns prenatally one 
man to be master and one to be slave, one to be 
pauper and one to be prince, T^t under one pretext 
or another, implemented with the necessary military, 
economic, ^religious or political force, these husi an 
righ-ts have been. T<antonly disregarded and suppressed 
throu^out the history of man by all sorts of absolut- 
ist tribal, fexidal, moiiarchical, ii3dustrial and other 
dictatorial regimes. 

The great political revolutions of the late 
eighteenth cen-!nrcy can® as an explosion of the accu- 
mulated discontent of the oppressed, !lhe phases of 
hmaan. rights which had been most abus^ at that time 
were fornulatad into declarations and bills of rights 
the reverberations of v/hich in the next century were 
felt around the -world. 

But more isg)or-fcant than the statement of the 
rights of' men ms the new doctrine tlzat the main jjur— 
pose of every government should be to preserve these 
rights and guarantee them against encroachment, ITni- 
versal human rights were henceforth to be accepted as 
basic privileges of citizens of the state and be given 



IBS/3 - IV - A.J. HEN 
15 June 1%8 - page 3 

the full protection of all the sanctions set up by 
the governcient. No longer "were they to reiaain 
laerely pitiable natural rights which the individual 
could proclaim as sacred but for li^ch he could offer 
no ssaiction or authori-by other than his own feeble 
assertion. 


With its beginnings even before the wars 
at the close of the eighteenth century, but its 
greatest momentum attained only in the late nine- 
teenth and early twentieth centuries, another 
revolutionary movement encon 5 >assed the world ai^ 
transformed society from a comparatively simple 
agricultural one into a complex aM highly indus- 
trialized one. This industrial revolution brought 
infinite possibilities for the elevation of the 
standard of living and the promotion of the welfare 
of laenj but it also involved new opportunities for 
oppression and abuse. Its teispo, coaplexities and 
cagnitude threatened to reduce the individual to a 
babe, clinging to its pidc-a-back, in the woods of 
the giants of mass pcoduction and, periodically, 
gifl-s a destruction, with their billion dollar wallets. 

To add still further to the bewilderment 
of mankind there flared up in Russia in- 1917 a 
political revolution couparable in intensity and 
far-flung effects to the Axaerican and French revo- 
lutions a oentxjry earlier. Since then the earth 
has been ravaged 1!Wo world wars with unprece- 
dmted dimensions of costs, destruction dis- 
location ai"#! with an almost incredible resurgence 
of old hatreds, autocratic disregard of human 
rights, and bestiality-. 

The new fonailations of the ri^ts of man 
in the twentieth century, as found, in numerous bills 
of rights in recent constitutions and in the many 
documents growing out of the last war and the move- 
ment for international co-operation, are different 
from the old especially in the large emphasis placed 
upon the economic and social phases. The basic 
rii^ts axe the same; but the stresses pscuLiar to 
the new age have brought a change in enphasis from 
political to economic, from liberty to ecjmLlity, from 
freedom to security, 

BnsicalHy, the right of every human being 
as an individual of the human race remains that of 
con^Lete freedom to develcq;> to their fullest possible 
limit all his talents and capacities with the aim of 
effective selfHaanageraant, security and satisfaiction. 
Every man lives in a very complex society, With a 
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few exceptions, every one is a raeriber of a political 
unit or state, Those states are on Tvidely varying 
levels of econojaic, social, political and cultural 
advanceitsat, TThile the basic rights mst everywhere 
be the same, the degree to ■which they can be made 
operative aiid the extent to which they can be ful- 
filled mist vary from one state to another - and 
continue to vary for .a loiig tiiae, in spite of the 
accelerating processes nov,- developing through the 
united Nations, 

The first essential is that all states 
accept the basic human rights a.s const i-tutional rights 
for their peoples and their observances as an inter- 
national obligation, with the right of an ultizuate 
appeal to some international tribunal, altliough it 
would be premature and unrealistic as yet to consider 
them as the privileges at' citizens of a world state, 

The second requirement is that these ri^ts 
be gradually iiaplemented with the good-ivill and the 
techniques necessary for their effective operation. 

In many states, certain phases of these rights cannot 
be put into practice at once. The impersJtive re- 
quirement in such a case is that the state sust take 
contractive steps at once to f omilate and carry out 
a iong-range programme through which to prepare its 
people for the participation required of them to make 
the rights operative. For instance, if the people 
are illiterate, let them, be given an education; if 
they are starving, let them be fed ; if tViey' "are ir- 
responsible, let them be educated for self-discipline, 

■Within each state, what every isi^ividual is 
entitled to first is an oppor'tunily for the develop- 
ment of a sound, healthy body and mind - a safe- 
guarded heritage, adequate food, shel'ter and clothing, 
'pbysibalL edude.tron, medical care, and all the other 
Indispensables, 

He must have the opportuni'ty to get the 
faainlng ard the guidance to enable him to earn a 
Slaving' tHr ougtr pr oduc¥ive activiiy and to ensure a 
modicum of securi'ty against old age and misfortune. 

He is entitled to an education, to equip him with 
methods, techniques and information with which to 
■work and perform his duties and to enable him ■fco dis- 
cover what his best talents and capacities are and 
to acquaint him with his place in and relation to 
society and the tmiverse. Without these prysical 
and intellectual- foundations, the right of the indi"wi- 
dUal to a free aid full progress in self -management 
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oecomes a mere busk. He mst bave these basic 
assurances of freedom from viiant and fear. 

Another cornerstone in the basic rights 
of men is the ri^t to a status of equality \vith 
a3,l other individuals ■who are citizens of tlie same 
state. This applies to every sphere of activity 
of the society to ■which the individual belor^s 
to the economic as much, as to the political. In 
the opportunities offered and ser'vi.ces rendered by- 
organized socie'fcy, he is- en-titled to' share equally 
■with others, YTnatever freedoms are guaranteed 
Mist be a-vailable equally to all. Whatever burdens 
and re^onsibilities are assessed imst be distri- 
buted equally among all. If there are resources 
tloey must ;just not be monopolized or exploited by 
the few to the disadvantage of the •welfare of the 
many. The diversi'ty of opportunities ms'b be made 
as expensive as the diversi'ty of talents; for the 
operative principle of equality leaves aaple room 
for infinite varia-tion. 

Nor is there any conflict between the 
principle of equali-by and the principle of liber-fcy 
or the several freedoms. Rather they supplement 
and give substance to each other. In fact, no 
other application of equality is as vital as that 
which requires the equal dis-fcribution of freedoms 
or liberty among all. Liberty and equali-fcy are 
merely two phases of the one Miltiple-phased all- 
incLusive and universal human right of self- 
realization, Other phases should, no doUt, be 
lisied wben an international bill of rights is 
written, but their coruiexion •with "this basic one 
should never be lost sight of. 

These human rights are rights of the indi- 
vidual, Within -tile sta-te -which guarantees them,, 
they are balanced with a corresponding list of 
duties; but, <jiite apart from these, there are 
responsibilities iuplied in the rights themselves. 

No individual bon^ to-day finds himself in an un- 
inhabited world. His en-vironment, oonsequen-Oy, 
iosnediately demands of him a sense of respemsi- 
bili-by, first, to himself and, second, to the 
socio-ty in which he lives. His niain law is that 
of self-interest; but that law can operate on 
many levels and, on the top level, may come very 
close to oolnoidence -with the law of the comman 
interest of alii Self-discipline and self -regu- 
lation may thus be resorted to as means of self- 
advancement. 
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. If these responeibilities are not assumed 
"by the individual and his ri^ts are abused to the 
detriaent of society as a whole or of other indivi- 
duals, society itself (that is, All individuals 
acting collectively), imposes restrictions and pre- 
scribes regulations, lEhese are intended to protect 
those who assiane responsibilities against the dere- 
lictions of those who do not and arej in principle 
at least, ten^orary expedients to serve until the 
educational system can achieve a larger success in 
developing more effectively the omiversal sense of 
responsibility. 

In a state, all institutions and organi- 
zations and individual activities are subject to the 
tacit or express sanction of the society as a whole. 

As long as private initiative and enterprise con- 
tribute to the coMnon vreal and adequately meet the 
needs of society, there is no occasion for collective 
or public action; but whenever they resort to the 
injurious or fall short of the standard of adequacy, 
society stands ready to restrain or suppress, to 
supplement or supersede, Thus there may be a com- 
bination of private and public or collective Initiative 
and enterprise, as now in the majority of states, or 
there may be a plan in Tdxich all major enterprises are 
publicly or collectively owned and operated, as now in 
an occasional state. In either case, the people or 
the state is the ultimate authority on what is ard what 
is not for the general welfeore, Ihe sense of responsi- 
bility on the part of institutions and organizations of 
every kind is of tite same vital inroortance as that of 
individiials. 

The problem of determining v/hen a right has 
been abiised to the detriment of others or of society 
as a whole must remain a difficult one, depending upon 
the crystallized national and world opinion of the time 
for principles axid standards suitable to its solution. 

If a trial is required in a regular -court and, with 
adequate safeguards, an ultimate appeal can be made to 
an international tribunal, a reasonably satisfactory 
soluticai should be possible. 

The authori-ty to suspend basic rights in the 
case of critical emergencies may best be placed in a 
snail representative body in which all parties and 
minorities have mesabers. The safeguards must include 
very severe restrictions on the duration of the sus- 
pension and a provision for ultimate appeal to an 
international tribunal. 
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Until these guarantees of individual rights 
have hecorae traditional and certain, colonial peoples 
and minority groups of various kinds - racial, cul- 
tural, religious - tfill, no doubt, also have to be 
assured certain basic collective or group rights* 

These can logicalty take very much the same forms as 
those concerned "with individual rights and be made 
subject to •Ijie same responsibilities. 

The soientists are smashing atoms to set 
free new energies for the advancement of human welfare. 
Humanists are someT/imt behind in their attempt to 
educate all to a sense of responsibility and a social 
consciousness sufficient to ensure a constructive use 
of these energies. Education seems to be the only 
key that ciui release the creative energies of the 
individual for the new era. Self-interest is the 
force of .gravity v/hich draws individuals together. 

That is the force on which the new order must be 
built. As individuals grmv in knowledge, under- 
standing and wisdom, tlieir perspectives will be more 
complete, their horizons v/ider auid their vision 
clearer. Their self-interest ->sd.ll find itself on 
ever higher levels until it ultimately coiaicides with 
tine common interest of all. 
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Luo soMEasiKUsm 

HDtdfeH HIgCTS IN THE WOgEJ) TO~Ife.Y 

...Apert frosn any <|uestiGn of the relative 
values of different political aystems, the prohlem 
is ess^tially to determine: 

(a) IShethOT the rig^its proaLaimed have 
80 far been ftilly and effectively 
attained;. 

(b) TOxether 'tiiere are new ri^ts which 
should be proclaimed; 

(c) Vhether the attaimaent of the old 
and new ri^ts is ocnpatible with 
the maintenance of the present 
forms of social organization. 

On point (a) it appears indisputable and 
mainly undispited that under the present economic 
organization of society, htunan rights have not been 
fully attained. Wiether it be the ri^t to own 
property, the ri^t to personal freedom, the ri^t 
of personal security, freedom of association or 
freedom of the press, it is found that apart from 
the limitations on ell ri^^ts arising from legal 
enactments freely agreed to or grudgingly 
acquiesoed in, such rl^ts are limited as a 
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oonsecjuence of* ^sbe sQTsteni at oaxiership in f*bro6y 
in ivhidi the profit Bto-^re end hence the 
esiploitatlon of osn hy sen is involved. It is 
syiqptam&tio that ell that has been seid in the 
lest century and Boro particularly in our day on 
the subject of humen dignity, was stated by Uhrx, 
notably in his fanous theory of alienation: 
society, he said, toay be defined as the 
consubstantialily of and nature, men mat be. 
able to produce freely, to enjoy the fruit of his 
own work and to live in fellowship with other men and 
in haztnoz^ with himself. 

Of this basic analysis we still retain 
todey the conoqpt of the precarious nature and the 
relative ineffectiveness of declarations of ri^t 
which have in mind only *^aen, the egoist" as he 
exists .in a society based on the profit motive, man 
at odds with the oomntmity, "turned in on himself, 
solely preoccupied with his personal interests and 
obedient to his private whims. " 

^Ifhout underestimating the importance of 
dsolarations and fomulatlons of human rights, it 
must be admitted that in ocntempoirary society the 
stzDxigest links between men are not the rights and 
duties to vhidi appeal is oongaCTily made, but 
material requirements, private needs and interests, 
the preseinration of their property and of their 
individualism. 

It may also be said that, wherever there 
has been conflict between material interests and 
human rights, the latter have been sacrificed either 
overtly or indirectly, freedom of the Press, which 
is mentioned in the memorandum is a typical case. 

It is hardly necessary to re-enphasize the pre- 
carious nature of the principles of equality of 
freedcmi, of assembly or association. 

It may thus be said tliat up to now there 
has been and still is a number of restrictions of 
varying severity on the full exercise of those 
human ri^ts paroolsimed as long ago as 177b. 

(b) Not Soviet constitutional theory or 
practice, but the whole trend of modem thou^t has 
led to recognition of the need for distinguishing 
between political and economic human rights. . It is 
a socialist platitude to say that no true human 
independence will exist until the individual 
econcmiic and social as well as his civil and 
political rights shall have bem pl^sclalmed. !To 
put it another way, it may be said that 
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traditional human rights will not heoceie a reall-t^ 
iHitil they have been rounded off or coi 5 >leted by a 
dedaratitm of tiie rights which make it possible 
for men. to protect himself against exploitation. 

It is purposeless to say that man is 
entitled to respect for his personality end to 
freedom in its develoj^ment, if at the same time 
those essential ri^ts are not proclaimed which in 
fact enable man to achieve the dervelopment of his 
personality end to secure respect for his dignity. 
This was the spirit behind the French Constitution 
of 1946, Tsiien it proclaimed the ri^t to work, 
with the right to strike involved in it, the 
right to leisure, the right to proper oonditions of 
work and to Joint manageam^t, the ri^t to health, 
the right to cultxire, the ri^t to society's help 
where anyone is unfit for work, etc. 

(o) It must be conceded with sregret that 
in those areas where dmaocz*atio effort has been 
directed towards political rights, the social and 
economic rights of man are still not recognized. 

Just as in countries mhere democratization has taken 
place mainly in the economic field, political 
ri^ts ere without question despised. 

Jt is worth stressing that, as 
developments tend to enaure \3ns progress of 
economic democracy, ttiere may be noted, even in 
Western Biirope, attempts to limit certain ri^ts 
once insisted on as essential. For instance, one 
can hardly fail to be struck by the reasoning of a 
French politician of advanced views, who said liiat 
in nationalized undertakings the substitution of 
public for private ownersh^ must involve a 
modification of the workers* rights. The pretext 
that the farther we advance along the path to 
eocnomio democracgr, the more inconceivcQjle becomes 
the idea of industrial conflict, begets 

rtpd exaggerations identical witii those 
whose effects in the U.S.S.R., for instance, it ^ 
sou^t to moderate. In point of fact, the view is 
held in that country that the new sooial conditions 
have oonpletely overthrorm the Western concept of 
human rigihts end thtt the notion of political 
liberty is outworn or unthinkable under the Soviet 
system. 


Obviously assent cataiot lightly be given 
to the establishment of relative scales of human 
ri^ts varying with the social legislation or 
economic evolution, (or revolution) achieved. New 
human rights, like the old ones, will have meaning 
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only as they ore universally oocepted oni respected 
•without differences of interpretation or mental 
reservations* 

It is quite otherwise es regards the 
question of deciding •whether the values prevailing 
in a democracy should not be reassessed and the 
principal place be gi'ven to certain human rights 
which in •the past have been denied or 
under-valued. However, in our opinion, the best 
course -would be to proclaim equal rights while 
simultaneously evol"ving means to secure respect for 
•fchem. 


To sum i:q), it is our view, in opposition 
to that generally held,, that the course of history 
is today tending to a more or less perfect 
synthesis be-tween individualism end colleGtivism. 

A more difficult matter is to ascertain the norm on 
which can be based the proclamation of rights 
implying a direct curtailment of the right to o-wn 
property. 


Our views can best be stunmed up in Jaur&s* 
general statement of human rights: 

"We must ensure -the fullness and the 
universality of the id^ts of the individual. No 
human being at any stage must be left outside. 

None must be exposed to the risk of being the prey 
or tool of another. None oust be deprived of^ 
positive means to work in liberty without servile 
dependence on anyone at all. " 


Brussels, 15 June l%-7 
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BICH&BD P. l&sSECH 

USB PHEL05QPBIC BASES iliD MAIEBm. CLBCOtEWCES 

Qg ms rt(bct 3 op mu 


ISae probleos faced in flaming a deolsaratiaa 
of fapoian rights are basicalljr philoso^iio* The 
difficulties involved in resolving them ma^r therefore 
be recognised in the paradox that the resolution of 
practiced problems involves philosophic ocxamitments 
but agreement concerning actions to be taken need not 
prest^ipoae philosophlo agreement. The philosophers 
of the seventeenth aid eighteenth oentuxiee prepared 
Ihe intellectual instruments by means of iidiioh bills 
of rights and declarations of rights were framed and, 
eventually, written into the oonsti.tutions of most 
of the states cf the Western World* T7e1; agresrierrt 
in the promulgation of those declsrationa of rights, 
far from signi^ving a general agreement on a a^ngie 
basic phi,lo3cphyj providai a frame^^ork within whioh 
divexgont plilosophies, religions, and even oocnomic, 
social and political theories jx'.qbx oe enter-toixied 
and devedopcd. The same parailoz presents dxtVictil- 
tios of a different order in the fmcir-g of a 
declaration of rights for the twentieth century. 
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Sbe ftzadttDiaatal pzciblm is not f cmnd in edqpiling 
a, list of h'mp r\ rights: ths declarations of hxxoaa 

rights iiiat have been prepared by ccnoEd-ttees and 
groups nho have tDidertalosn the study the ^uxbXeD 
and the deeiarationa that have been stdmltted to tho 
CbBuission on Hiaaan Rights arc surprisingly sitailar, 
and little difficulty is encotmtered in the laere 
stateoent of the irighta that ought to be included 
in the list. The differences are found xatber in 
shat is keant by these xi£^s^ and tiiese differences 
of meanings diiq>end on divergent basic assuisptioins, 
efaich, in ttam, lend plausibili-ly to and are Justis> 
fled by eonizediotoxy interpretations of the 
eexmomic and social situation, and, finally^ lead 
to opposed roocaanendationa concerning the Irpleraon- 
tation required for a vorld declaration of hisaan 
eights. 


Zhese three sources of differeaioes oon- 
censdng ihe meanings of htiaan rights render nugatory 
any agreanent conoeming the list of huson rights, 
and indeed, once they are raised, make even agreo<» 
ment conoeming -ttie bare enumeration impossible. 

The faith "in ftndamental himan rights, in the 
dignity and worth of the hooan pezson, in the 
equal rights of man and wexaen" is re» 

affirmed in the Charter of the Ikited Rations 
stands in need, if it is to be significant, of soote 
resolution of these differences. The effectiveness 
of a Declaration cf Hxzoan Rights, such as ia urgent- 
ly needed in the world today, d^ends precisely on 
(a) its clarity in formulating an ideal vhiob viU 
prcsQote and encourage respect for hunan rights and 
for fundamental freedoms for all ?rlthout distinc- 
tion as to race, sex, language, or religion, (b) 
its pertinence and adaptation to 'kie social, econo- 
mic and cultural conditions of the present, and 
(c) its ispleoentatloa in social and political 
agencies. These three conditions of the effective- 
ness of a declaration of Inmmn rights, laoreover, 
are not independent of one another. Opposed 
philosophies lead to opposed interpretations of his- 
tory and of tile present. (%>posed conceptions of 
historical processes and historical methods, con- 
versely, are used to supply- the criticism of, or to 
lend Justification to, opposed philosophies. 
Political institutions are adapted to circumstances 
and also change them; th^ are oonsequenoes of 
philosophic principles as well as instruments of 
ideological control. IQie debates concerning a 
modem declaration of idghta will turn, not on 
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qaestions eoxicexxdng nisat the xighta are, but on 
quratioas of beisio atsstaiptioiis , actual fact, and 
appxopriate iEQ{>leia 8 ntati.on« !Elba difficulties will 
be discovered in Hie suspicions, siiggested by these 
differences, concerning the tangential uses that 
night be siade of a declaration of human rights for 
the purpose at advancing special interests rather 
than establishing tmiTersal truths or proobting 
general welfare. 

Tbs f 00119 of these oppositions and debates 
is, in part, determined by ther tradition of htvnan 
rights which received its classical expression in 
i^EieriQa and ¥estem Europe in the eighteenth century 
and, in part, a zesxilt of changes in the dreumstazuea 
and in the ideas of nen since that tine. The his- 
tory at hucian rights is long, for it is possible to 
trace ooncem with them back to the Greeks and liie 
BocEins and laost of the philosophio devices by which 
•Kiey were developed and on which they were grouided, 
like the doctriixes of natural law and social con- 
tract, have like origins and ewlutiona. Btj,t the 
history of declarationa of human rights is short(l). 
The diffezences in those tro histories may serve to 
separate Ihe respects in which pMlo^phic 
differences are uniriportant in the resolution cf 
practicsa.l prcbl^iszs fi’on the respects in rhich they 
are of crucial liportance, "Natural law'* does not 
designate a single philosophic doctrine: it receives 

different defirlricna and developments in the 
philosophies of Aquinas, Hebbes, and Locke, to mention 
only three of the nunexotxs natural law philosophers; 


( 1 ) Ihe brevily of the history of declaraticais -of 
human rights justifies the trea-hnent of the problem 
against the backgroiaad of the clasdcal statements 
of Western Surope. Ihe problem in China, thxis, is 
one of the constitutional movamonts influenced by or 
oonparable to those of the Westom World (of. Chun-ilai 
Can^ Chang, "Bolitioal Structure in the Chinese 
Draft Constitution," T he Aomla of the American Acad^ 
of politix^ and Social go:.?;- 00 , vol, ^r 3 ( 194 ^), 
the Lslamic iradxtion was cu-uoiaTJy influenced by the 
WesteORQ formulations (of.* Majid Khadduxi, "Human 
Rights in Islam", ibi^ . P*80), and in general the 
problem of declarations of human, rights, as distinct 
frcaa their pbilosoxhic bases, have had everywhere 
similar oonstitutioiml ervolutions. 
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asd in tbe eont rc frer sl ea concerning the relation of 
CS^vctch and State in the late Middle ^ea, the doctxine 
of natural law was eciployed to defend cfppoaed 
positions of pq^alists , in^erialisto, and ccsiciliar** 
lets* TJie conception of natural ri^ts, sacred and 
iidierent in loan, was written into the constitutions 
of the eighteenth, nineteenth and twentieth 
centuries, not heoause men had agreed on a philo~ 
sophy, but because -they had agreed, despite 
philosophic differences, on the foxoulation of a 
solution to a aeries of moral and poli-tical problems* 
It is as easy to make a case for the derivatian of 
the conception of human rights frcm the philosqpJby 
of Aquinas, Suarez and BeUarmine as for its dead.** 
watlon from -the philosophy of locks, and it is ea^ 
to question the histoxioal accuracy of both 
derivations* lAuxt is it^disputable is tt^it the 
declarations of bman rights separated inalienable 
human rlgb-ts which were to be protected f im 
gotreraiaental izttezf ereocur from alietnahle ^rights which 
were delegated to the govenznent for due ocmpensa- 
tion in -the form of Just and effective govemaentV^)* 
Qie diactu=;sion of human rights has as a oonsequ^ico 
been couched in a series of sirple cppositions: 
"ri^ta" have been related, or opposed, to "wrongs**, 
to "duties", and to "laws", and the discussion of 
rights has be« in the tradition of eonstitutiaoaX-’ 
ism* 


The use of these cppositions has become so 
traditional that they are accepted as inevitable or 
as statements of fact; and ii^eed -they are stat^ 
ments of fact, but based on unnoticed philosophic 
assunp-cioDS which are emerging in -the present 
discussion of human ri^ts -to revi-ve forgotten or 
unexplored differences* «hen Mr, Bibnikar, the 
member of -the Comiiission on Hiiran Bights fraa 
Tt^oslavia, expressed bis conceptioD of hisaan 
rights at the first session of -the Canfidssion, 

27 January • 10 February, 1947« he stressed the 
basic differences be-fcween the eoonoiaic, socdal, and 
ne-ticHjal Hf e of -the eighteen-th century and the 
present . underDying the opposition between -the 
ideology of iadi-vidtialiam and the spirit of 
colXeatzvity^ and he sargaed that it is "obvioias -that 
this ooEEJon in-terest is more irportant than the 

Tpl — 

' ' Charles H* Ifcllwain, "Bills of Bights", 
Encyclopaedia of the Social Sciences , vol, II, 
pp, 5Mf-4Jb* 
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iiidlvidual inter^t, and that man can liberate hin»» 
self only lAiea the mass of a populatixin is free*** 

Qr« Italiky tbs member of ihe Cociaission frcoa Lebanon^ 
on tbe ottiier hand, songht huoaa rights, during the 
saBie session, in the essence of man and found ihe chieff 
problem of hman rights in a new -tyranny idiic^ has 
been rising in -the last tew decades, "the tyranny of 
the massms, ahich iseems to heeve an inevi-table tendency 
of ultimately embodying itself in -nhat I might call 
tbs tyranny of tbe State", This is only one of the 
many confliots develop od recently from the fertile 
oppoaition of man and state idiich had served earlier 
to protect man from tmsmrranted infringasen-ts on bis 
freedoms. It oovld be si^i^anented by a long list 
of further conflicts or by a loi)g list of philosophic, 
religious, moral, eoonomin, or social recommaada-tdcoia 
for -their resoluticm, Ti^e pzoblaa of human rights 
has, in -this fashion, becxmie a philosophic problem 
in idiicdi diff eirances of basic ccnvic-tion make seemingly 
simple dis-tinc-tions desep-td-vely conplex. 

There are -tvno ways in -sihich such a problem 
may be treated: a phi losophic soln-tion may be sought 

in an agreenent -idiioh resolves the basic differeocea, 
or a political fraiae may be sought ^tbin -rahioh agree-* 
ment is possible ccncemiTig cammon action toward 
common e-a^s and -within i^ioh basic dirsasreeaents are 
more..li.kc!ly to be removed vhea mutual sxispicions have 
been lessened by sxicuessfiU. caauon action. The 
utili-ty of a declaration of bimian rights depends on 
the possibili-ty of separa-ting -the poU-tical from the 
ptailosopbio ques-tion. The resolution of philosophio 
differences wo\ild require -the definitioox of basic tens— 
like freedom and right - and -the balance of opposi-tions - 
like tradition and novelty - iddoh ha-ve been -variously 
defined and variously related in -the philosophic 
traditions of the world, Theire is, among the 
philosophies of the world, a "xitopian" or ideal 
tradi-tion of analysis in -which "freedom" is conceived 
to be a power based on kzxTvrledge of the truth; and 
in that tradition, -which on this point is shared by 
l^dlosophers as differoit as iugustizie and Marx, to 
express or to follow what is false is not to be free. 
There ia also a "circxma-tantial" or material teadition 
at analysis in whi<di freedom depends on -the power of 
choice and fbe pesrer to follow eltber of oltexnative 
iBodes of action; ' and in this traditLon, in which 
philosophers as different as Axis-totle or lfi.ll might 
be found, freedom is found in a regioa of indifference, 
deliberation, and ohoiee^( 3 )* likewise, -shat is 


(3) Cf, CwlIcKeon, "Discussion and Bseolutdon in 
Political Qonflicte," in Bthioa . vol «34 (l$ 44 ), 
pp, 24^7* 
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r«nrolu.ticmiy in the oontext of one set of philoso- 
pbxc assunptiona is comter-revolutionaiy, subversive^ 
or even treuiitional in another. 

Bie eighteenth centtary did not resolve these 
basic philosophic oppositicais, but the declarations 
of rights 'VTbich were foxrtulated in the philosophic 
langx^e of the eighteenth oenttxty did succead in 
stating ideals 'lAiich had a profound inf lueaxre in 
ijaproving the relations of men and in advancing the 
X»rac-feLoe of Justice, Bie basic problem to which 
the declarations of hunan rights ware addressed 
was the injustice of f etidal rulers and governments. 

were eaqtressions of the revolutionary noveoents 
of the century; they reserved certain ihalienable 
rights to man and forbade goFexxments to infringe 
then; th^ vers part of a oonstitittianBl BDVSciewfc 
in which govemoents were ooxieeived to depend on tbs 
ooxisent of the governed. In like fashian. oontesH 
porary discussions of the xi^ts of men will not 
resolve the basic philosppbie oppositioDs wfaidx 
have continued unabated since the seventeenth 
century, unless philosophers, prefossional and lay, 
have discovered unexpectedly a new versatility in 
terminologies and assizoptions or a new susoeptibili'^ 
to the olaiitw of reason. But a declaration of 
human rights could achieve an. affect on the 
political and aocial practices of tiie next century 
cosparable to that of earlier bills of rights, 
provided it is recognised that the pxxsblem has 
changed. A world declaration of hianan rights 
must, like the national bills of rights, be conceived 
within a oonstitxztional frame, such as the Charter 
of the Tkiited Nations; and basic problem then 
turns not merely on the relation of men to govem- 
maatB but on the relation of groips of men and of 
states to each other. m the framework of the 
TkxLted Nations, it is the problem of how men with 
basically diff ercint philoscphic convictions and 
religious beliefs, associated in divergent 
political organizations and oomndtted to diveegent 
eocmomic systaoc can oo><pexvtte in the maintenance 
of peace, the promulgation of Justice, and the 
teetion of findamental human ri^ts. Ibe nature of 
that problem is seen both in the opposed assceptions 
i np lled in efforts to resolve it and in the nature 
of the additions that have been made in recent 
years to the list of human rights. 

The fundamental issue of our times is 
probably to be fotmd in the opposition of two 
assunptiona,- made implicitly and erpHeitly in- 
polieies advocated for the deterndnatian of tiie 
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relatio n a of the nations of the worljau Oh the one 
band, it is assucsd that there are senreral basin 
ideologies, probably reducible to tno, are in 

neceuaty conflict end opposition and YdzLah are dir 
dividing, or will eventually divide, mankind into 
two worlds until one crvorcomea the other. On the 
other hand, it is asstioed that means can be found by 
-nhich men of different basic convictions in 
philosoj^iy, religion, political theory and economic 
doctrine may co-operate to common ends in a single 
world of shared values. She first is a solution 
in which peace and human rights d^ond on the 
suseessful inauLcaticn of a singlo basic philosophy 
throughout the world, and the failure of efforts 
toward xsdversal indoctrination in the past, even 
in the ease of basic dcctrihes which seem in 
retUDspect more attractive than the rough outlines 
presented by either of the opposed doctrines to one 
trho does not share it, make it fai^^ily probable IQiat 
pursuit of that sclution must lead to war. The 
second is a solution in which the establishment of 
a constitution, like timt of the tkiited Natiens, and 
of agencies, like the specialised ogonciee associated 
wilh the thltod Katlons, might presorTO the peace of 
the world by furnishing the means by which to reach 
agreements oonceming the equitable solution of 
problems and the achieveaaent of human welfare and the 
coemon good, and which, in so dolngj imVjht 
facilitate the advance of ooiaaon undarscanding and 
basic intelleetual agreement. Jia. the pincsult of the 
seoend solution the formulation of a declaration of 
rights is of basic is^oarisaaoo and the nature of such a 
dcolaxatim takes its fom fkon the aasueption that itis 
possible to oocte to Sgreeneot OQnoemiz^.the rights of 
men and to implement such an agr^sient short of arriving 
at philcsopbia unani^ty* 

The change in the problem of hwnwn rights 
whi<^ is seen in this opposition of basic assuop* 
tiens is further exenplified in new additions to 
ihe list of human ri^ts. As human rights can no 
longer be formulated effectively on the sisple 
oppositipa of man and state or on the assimption 
that freedcos and rights will be safeguarded 
adequately if govemmonts can be p^sueded to desist 
from certain aotLons, so too, mai^ of the rights 
wMah have become of basic importance in the nineteentti 
and twentieth cmtvjries have burst throx^ Ihe 
classical, defihitidns and aaf ^juards of hmaan zightq. 

In even so brief an emsaeratian an the Four Treedems, 
only tSD— freedom of speech and eKpress^fur 
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end freedom of religton and, worship — fit the frame 
of the earlier concepti<% of xx^ta or the gaarantees 
parorided for than, idiile two-—freed.om from want and 
freedom from fear— require a different anaivsis and 
different implem^itation. The treatment of prob- 
lems iavolvin.3 li^ts of the latter Idnd during 
the Elneteenth and early twentieth ceatura.es is 
indication and s:;m:>ptom of the change in the basic 
pi-oblem of human rights, and the clarificaticn of 
that dji*ferenee will serre al so to suggest the 
a^ropriate means for the inplem^tation of such 
rights* 


THIhen rights are to be protected from 1^ 
possible tyranny of goverziments, the problem may be 
solved by recognising that ec^ain ri^s are ixv- 
hereot in the vezy nature of man and by sp^cifjring 
the oonatitational saf egnazda under which other 
rights may be delegated to the various organs of 
govexmpent. The rights of amn are closely re-* 
lated to the rights of ibe eitisca, and civil rights 
are bo-tti precondition and oonse<jjL«ioe of pclltlBal 
xights* The q>eoifieatlon of ri^ts proper to men 
and the fornulatlon of the manner in which ri^fts 
preper to eltisaos may be aoeercised detenainets s 
ooBoplca relation between them, for they are^ os tho 
one hand, different in their ispleroentatloto aaA yet, 
on tiM other hand, involved in a process of anisal 
deliffiLtatlao wfaioh la usoalljr eopresaet in the 
oiposition of ri^ts and duties* C±fil ri^its ara 
designed to guarantee the individual against 
axbitrary treatmentt ttoy are f onoulated in terms 
of e^ality before the law and the aperatlcin. cf doe 
process of law; they eea be dfefttaded by providing 
aoeess to court deiriUKlODs wbeo. they seem to be 
wloXeted* Poli'tical acig^ts are designed to 
late the govemnmt to the eonsent of the gevetneds 
they are foxmulated in the institutions of gavem- 
ment and In the condlticns, au^ as *frae eleetiOM,* 
by idiicb Consent is espressed; they are defended 
only by the conatitutional frame whldb determines 
Ibe manner of their exercise. CSLvil ri^ts, ll, Vw 
freedom of oonacienoe and ftr^eedam of qpeech, were 
Ratified by their early defenders on the grounds, 
not only that they may be grented without danger to 
the public peace, but also that they msj not be wlt^ 
held without danger. The f reedicxns of assooiatlon, 

aesenbly, press, and caanunicatiens have uyg gxounda^ 
and, although a limitation might be set cn aiy sucdi 
freedom by invokiag the interest of salus publics. 
the general tendency seemed, until reoCTily^ te be 
toward the spread and vnxiversalixation of such 
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fzeedone* Sindlarljr» elthoo^ the jnanner in nhieh 
a oitiaen influence the government under which 
be lives varies with the foraas of government, the 
trend toward democracy seeosed, until recently, uni- 
versal* The change that has oome into these prob- 
lems in raoent years is not so much due to a change 
in these tendMicies as to the introiiction of diff- 
erences in the interpretation of what oonstihztes 
"freedcm" and "democracy," 

These chai:gca became apparent in the dis— 
oussion of rl^ts whioh were not pazt of the eight- 
eenth oenhxry foroiiiiations and which are not easily 
reduced to the fcmsila of righ'^s inherent in the 
nature of man rei^uiring orily protacticrn from goveiti- 
memtal interference* The prcolsm cf the now ri^ts 
arose from the changed sooia3. and eoonoiaio conditicms 
due to the advence of technology and industrialiaatioo 
sMch brou^t fundamental and ubTi.ous rights into ocnr' 
fUot with extensions mad IrAterpretaiaons of "propertsr" 
zd.ghts^ They have been pored r?.■::lou8^y, In piso- 
tical action they been treated bj- legal devices^ 
like those by which in the United. States prcblams in 
labour regiilations and puhiic hee-ltii \sere solved by 
making w’rat had been rigb.ts of which inddvi.dnals 
oould not be deprived without d ie process of law 
proper subjects for the ^exero5.se of pc^Jlce power. 

They have been the occaaiou for pol.''.t'.oal change, for 
levels t.ive aotirn, and for revoiu.t:lcn. In abstract 
analysis they have sesmed to some thinkers to involve 
a EKxral pzoblmo, in the need to relate lights to 
functions aod obligati ora and to discover criteria 
and purposes for socictjjpt while to others they have 
seemed to peso an intellectual problem, in the need 
to constitute a Id.nd cf knowledge lAiich does not now 
exist f w the resolution of the problems of the 
"pubUcw'v/ This variety of approaches, praotlGal 
and theoretic, is indication of the nature of Ihe 
problem and the divex*aity of ia^lementatlon whii^ is 
required for its solution, Sven if it is stated in 
terms of the relat5.on of man and the state, it is no 
longer n problem of rights of individuals reserved 
from intezferenoe by SO^^^' M Tg a ent or of rights by vhlch 


H, ' Xanney, 35 ^ Aequislt iye Society (London.^ 1937)» 
PP* 82-^3« 

(^bbn Dewey, She Pu blic and its Problems (New Xoxk, 
1927 ), PP. 157 * 
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indiviSuala may secure proper infliionoe on gore.r^ 
jaait, but ratlxer a prdbiect of how fai* qppcrtuiilties 
to ■which men have a ri^t nsust be seouxed by govem- 
oental action^ Tho economic and social rxcyr/sCf 
which have a p3.ace in recent foimilations of the 
lights of mcxi — the v±^t to ■woricp the rl^^t to ed- 
ucation, tc social Eccux'ity, tc recreation, ci0.tural 
oppor^^unities and a fair share of the ad'cancing 
gains of cixilisation, and, in general, the freel9iB 
from ■want ai;d the freedom frc?n f oar*— a/d arc ri.gh-fcs 
which requrli's that something be done if they are to 
be secured for their recipients. The prcsnulgation 
of economic and social ri^xts has therefore brought 
them into ccnflicfc 's.-ith ci'«-3.1 end poli tical riglits, 
for the plannl £D'lCl OOiiorO*, ©f*3wX^*^» 1a2. to the foimar 
Inrpinga on some of the freedoms ci'’ choice and action 
■tiaat had seemed defensible under the latter*- As a 
oonsequence one of the fundamental oppositions In 
the discussion of human rdLghts is bet'.reeu those who 
hold that tfaa preservation of ci'»nJ. and political 
rights is basic even 'to the establishment of econ- 
omic and social rigjxta and •those who hold that, 
unless eoanomic and social rights aie first secured^ 
civil aixd palitieal lights are an CKspty sham and 
pretence. 


The means by vd^cb to secure both sets of 
rights, and indeed the very meanings which they 
assume as their interdepend&ices are aacamined, pr» “ 
sent problems •which would be dif fioult 'to resol've 
wi-thout recourse to •Uio other aspect of ocr present 
situation and another related set of rigxts* The 
advanoement of science and technology, which ga've 
rise, as a result of changes consequent on it, to 
the problem of eoonooio and social rights, has had 
a direct effect in the new slgrdficanoe that has 
been given to a fourth set of rights — ^the freedexa 
of oGDiaunication and thought. For as poHtioal 
sights afford a safeguard and u.goificance ta 
civil rights, and as eocnomlc and social rights 
provide means essential to the exarcise of politLoal 
rights, so the rights of coraaunic ation and thought 
may prepare the resolution of dif'ferences coneexn- 
ing econoode and so<dLal rights. Hue advance of 
science gives promise of ocmpletely transforming 
tiie conditions by which the welfare of man is 
seoored, end the extenaion of infoxmation end laKWs. 
ledge may lead to mutual understanding ttad even to 
the removal of conflicts found in the basic 
assunptions of groups, cultures, and nations. 
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tOie formulation of l^e philosoi^c bases and 
material circumstances of htzaan rights would be 
in5)o:rtant in an effort to remove the conflicts that 
have arisen in tbe conception of btman rights. It 
is no less important to liie preparation of a deolar» 
ation of hunan rights, even though such a declaration 
need not await the resolution of fundamental problfimo, 
but should precede it, for the philosophic bases of 
hunan rights provide an analysis of the problem pre- 
paratory in the one case to resolution and in the other 
case to iiq^lementation and actiosi. A. world Mil 
of rights i^ possible, if it is recognized that both 
the definition of the ri^ts and progress in their 
achievement depend on inplementation, and that 
inplementation in the case of a world bill, of ri^ts 
means not laerely the recogz^tdon of agencies by which 
to protect rights or resolve oonfUcts among tiiem^ 
but also recognition of the fact that within tiie 
constitutional frame of the l&rLted Nations, ri^ta 
will have different legal i.mplementation and dl^exent 
philosophic interpretation In the various sovereign 
nations of the Organization, What is proposed, as 
an ixmediate step, is the formnlation of a 
Dcclaiution of Human Pdghts .and Fundam^taGL Freedoms 
to b'.i adopted as a General Assembly Resolution, This 
d'jCiAexacion might serve as a standard to bo observed 
by iiedber States, and might be incorporated in “their 
consti“tutions and l^isla-tion. Ifc>st of the Ifecher 
S“fcates already posses pro“visions in their cx>nstitVM 
tions for civil and political rights csipressed in 
forms “that are similar even when the interpretations 
are hi^ily diverse. The economic and social rights, 
on the other hand, have the international aspects 
that are already sTJbject “to “the opem-fcion of “the 
Hnited Nations and i“ts “various agencies. Civil 
rights ooTild be given an ln“temational character, 
only if they were assigned to “the jurisdio“tion of a 
world “tribunal, and political rights would be inter- 
nationally effective only if the citizeais of the nations 
of the world were made ci“tizens of “the world a 
change in the 8 truc“tnre of the Q 3 i“ted Nations* Zn 
“the case of economic and social rights, on tbs other 
hand, the Security Council and “he Econocic and 
Social Council are already angaged in establishing the 
freedem from fear and tbs freedom frtsa want, and 
specialized agencies like the World Eeal“tb Organ- 
iza“tion, “the Food and ivgricid.ture Organization and 
Ihesco are engaged on the -problems of heal“tti 
and education. Finally, the problems of oemrauni- 
cation, intcma-tional understanding, and “the use 
of educatioizal, soien“tiflc and culture ins“truments 
in “the maintenance of peace are among “the chief 
concerns of Ihesoo, !]ho prcmoilgation of a world 
declaration of rights depoads, as bills of ri^ts 
seem always to have d^ended, on the esdLstenoe 
of a broad region of interpretation wi-tHn 
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which court dficiaion's and administrative and legis- 
lative action have worked progressively to a 
practical definition and vdthin which divergent 
philosophies have worked to less ambiguous car 
conflicting theoreiic bases* The declaration 
will not remove the sharp differ«iceB in inter- 
pretations dvil and political rights , but 
it will provide a ground within which they may 
be brou^t into closer approodiniation, if econ- 
otoic and social ri^ts are estebli^ed suffi- 
ciently firmly to provide a ninimum welfare 
and security, and if freedom of coninunication 
and freedom of thou^^t are advanced enou^ to 
contribute to univeirsal welfare and mutual 
understaxiding* Agreement can dixibtless be 
secured oonceming the list of human ri^ts 
only if an az^igoity remains both because of 
the absence of a uniform manner of administer- 
ing them and because of the absence of a single 
basic philosophy# but that ambiguity is the 
frame within which men may move peacefully to 
a more uniform practice and to a universal 
understanding of fundamental human ri^ts. 
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jm 3ALVAI1QR de MAItAmAGA 
I4fe3!EBIAl SECI3EITY AM) SPH^UAL LIBERTY 

No discussion, of *the Eights of Man* can 
yield fruitful results when the subject is so 
limited both to the rights and to the Individual} 
and the very form of words is to be avoided. It dates 
from the era of the French Revolution, which bred a 
ccdbative, biassed and therefore limited outlook* 
Historically this attitude was only too natural and 
ev^ justified* A similar attitude has been fostered 
by the cruel oppression millions of men and wonien ' 
have suffered in the last two decades. But true 
oonstiiBjtive work in the field of Sooial nature can 
be achieved only if and when the matter be approached 
objectively and not aggressively, T!he first result 
of this change of outlook is that the word and concept 
of Bights is found to be too narrow, for it only 
represents one aspect of liie relations between the 
individual, and the society in which he lives. 

It is a oommonplace - but an often for- 
gotten one - that there is no such thing as an 
absolute individiial, i.e, that no human being exists 
who does not oontain a social elanent as well. Man 
is a S3ncitheais which might be described as individjual- 
in- society ; and an individual without a society is 
no more thinkable than a society without, individuals* 

It seems, therefore, that the right approach to the 
problem usuailly defined as that of to© Bights of Man* 
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should he that of the right political relations 
between the individual and the society to which he 
belongs. 

In our day, the political society in ■Bhioh 
we are set haj 3 become ohe. For a number of well 
known reasons, nations, the separate societies of 
the past, have become raeiged into a world-society; 
and the chaos in which we all live is due to the 
fact that this world society being still without 
its State, or governmental institutions, the several 
nations seek to meet the trouble by the disastrous 
expedient of strengthening their respective 
authorities. The recrudescence of governmental 
regulations and the raising of frontier barriers of 
all kinds are direct, though pamdacioal results of 
the grorrth cf world solidarity. 

This paradox can be solved easily once the 
distinction has been made between objective and 
subjective solidarity. The owners of - or passengers 
in - all the cars in a traffic jam are in as 'thick* 
solidarity as the drops of water in a pipe: but 

their subjective solidarity is probably nihil, and 
each and every one of them is perhaps wishirig the 
others were dead and in hell. The present chaos is 
due to the fact that while the objective solidarity 
of nations has crushed ahead with the increase in the 
speed of physical and mental ccaamunioations, their 
subjective solidarity has lagged behind. 

Of the three stages of social nature, man, 
nation, mankind, it is therefore the laiddle stage 
wMch most requires control and restraint. Por it 
is the nation which, both towaurds the individual 
and toT/ards the world society, turns an absolutist 
face. Towards the individual, the nation, once 
absolutist on the strength of the divine right of 
Kings, remains absolutist on the strength of 'the 
will of the people'. Towards the world society, the 
nation remains absolutist entrenched as it is in the 
doctrine - and practice - of national sovereignty. 

The problem first understood as that oi'“ 

"the nights of Man" thus reveals itself as one of “ the 
proper relations between man, nation and world 
community. 

II. 


This conclusion raises a fresh probl«a: 
wha.t is raeant by "proper relr’.tions"? In other 
words, 'What are the standards which are to guide us 
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in our enquiry- The complete answer mvist ultimately 
depend on the faith, the philosophy or the 
Weltanschauung of the enquirer* The atheist- 
mat e'liaiist-^aEXxis t , the agnostic— lihera.1, the 
unSogmatio Christian, the dogmatic Catholic will each 
provide a different answer. This fact might of 
itself render illusozy any hope of agreement on so 
capital a subject were r/e to insist on a thorough- 
going definition of our criteria and a rigid 
formulation of their consequences. Yet, tiie door 
remains open for some kind of con 5 >romise or common 
ground of all doctrines; and it is as a contrihu- 
tion to this compromise that the following 
observations are put forward. 

The atheist-materialist-raaradst asserts 
that there is no life after death; the believer puts 
this life after death as the foi^ront of his 
philosophy, 17e need not decide the point. If we 
base our conclusions on the assuiQ;)tion tliat we do not 
know and do not prejudice the eschatological issue, 

T/e need conflict with neither of the two extremes and 
dogmatic schools. AH we need is the agreement of 
both on the principle that every individual human 
being is a singular and precious unit of life with 
a fate of his own, and with rights and duties towards 
himself. True, ^^en ve come to define what this 
unit-of-lif e* s chirf aim is, differences appear: "the 
pursuit of happiness" proclaim the fathers of the 
A^aerioan revolution; "the salvation of the soul" 
preach the fathers of the Church. Could we again 
being them together on a non-oatanital ground? Lot 
us define mail’s chief right-duty in life as that of 
seeking, and if possible, finding himself in 
experience, i«e. of understanding as much as he can 
of the world, of himself and of the true relation 
between the two. 

This conclusion leads to the first 
political right of man; that of freedom to live and 
leam in his own v/ay. It is a primary right, insep- 
arable from that of merely living. For in fsict when 
we lay down the ri^t to live as the first and 
fundamental right of man, we assume that what is to 
live ^ a man; and therefore the right to, loam by 
ej^rience is no attiibute super-added to, l«it part 
and parcel of the right to live tdiich no society can 
der^ its members. 

It will be seen therefore that liberty of 
persoial experience - with all the consequential 
rights that flow 'frcwa it - is at the very basis of all 



ms/3 - VII - s*de imm 

15 June - page if. 


rights of man, and that it need never he Justified, 
hut follovTs autoaatically from the very fact that 
man lives. 


All limitations to this fundaniental right 
must he Justified hefore they can he accepted. They 
fall under three heads: 

lii’joitaticais of individual liberty for the sake 
of the Individual liberty of others 

limitations of individual liberty for the sake 
of the nation 

limitations of ii^vidual liberty for the sake 
of the world bommunity 

HI. 

If we ccHne nov/ to consider the first of 
these limitations, we might he taapted at first to 
disiaiss all discussion of the subject on the ground 
that a balance could and would automatically be 
struck between all those equivalent rights. The 
matter is , harever, more subtle than that. For the 
rights of the individual are of different qualities 
and values, and it is important that a scale should be 
set up and agreed upon so that no liiaitation of the 
higlier or of the essential ri^ts is permitted in 
favour of lower or less important ones. 

It is clear from all that precedes^ that the 
first right of man is to live; and that this rigrht 
includes; that of living as a body, i. e. of 
ensuidng his subsistence, and aiat of living as a 
mind and soul, i.e. of ensuring the fjreedaa of his 
experience. In the exercise of their remaining rights, 
other individuals must not overstep the boundaries of 
these two primary rights, and should they attempt to 
do so, we laiow in advance that their olains cannot be 
legitiiaate. 


It should be noticed tliat the two primary 
claims riught, and, in fact, do enter into collie t, 
and not merel;j’- as between man and man, but even 
when one only individual' is considered. For tli; body 
can ,b^.£nd often is, the eneny of the mind and soul; 
and, partictilarly in our day, the trend of things 
favours the 3right to live as a body against the right 
to live as a spirit, or, in other words, the olaiTs 
of security against those of liberty. . This trend is 
unfortunate and decadent: a minimum grrarantee against 

starvation is to be proclaimed as the first right of 
man; but the foremost right of man is a guarantee that 
be will be free to live his life in his own way. 
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IV. 


No other limitations of individual 
liberty can he admitted fr<Mn the point of view of 
the nation than those required by the very 
existence and health3'- life of the nation itself. 

Chief among them are internal order and external 
peace, both indispensable also for the exercise of 
individual libejrty. But in this respect two 
important considerations arise: one, mostly 

connected with order, touches on the administraticai 
of justice and the police; the other one refers to 
the arny and to iBilitaiy sersrioe. 

Order cannot be of the healthy kind flrtiich 
allows the free use of individual liberty if it 
does not rest on a wide basis of national assent. 

It follows that the rights of man must include; 
government by the spontaneous, free and well- informed 
consent of the majority of the citizens, and with 
adequate giiarantees for the freedcan and opinions of 
the minorities. This implies objeot^^ve justice and 
a non-politioal police . The point need liardly be 
elaborated that, in their turn, these conditions 
require a free press . Without a free press no 
rights are worth the paper on which they are written* 

The second point refers to the rights and 
duties of man with regard to international peace. 

VThen vre admit the right of the nation to lii;iit 
individual liberty for the sake cf na.tional defence, 
we have to bear in mind that nations have a vray of 
covering under those words any designs, however 
aggressive, th^»’ may harbour. The problem thus 
created in the individual - conscience was first 
discussed in the XVIth oenfciiry by Francisco de Vitoria* 
in his De Indls. It is possible to adapt his 
conclusions to a modern setting. The citizen has 
the right, indeed the duty, to refuse military 
service if and when he is satxsf ied that the issue 
is against his oonscienoe; but the decision is so 
grave that the citizen must not take it without 
listening first to the advice of the wise men. That 
is Vitoria’s doctidne. In his day, vdien an orthodox 
W 8 LS recognized by the overwhelming majority of 
Europeans, the ‘wise rxen* were eminent churchmen. In 
our day, \/e must endeavour to find some objective 
stailard. The solution might be to lay down the right 
of a 1 T citizens to refuse lailitaiy service in war 
in which his comitiy’s side would have been declared 
in the wipng by a najority vote of the Security 
Council of U.N. 
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lu is cleax that a country read.3'- to go to 
war in defiance of the intematioiaal authority can 
hardly he eapected to respect the right of its 
citizens to refuse service for such a war. Neverthe- 
less the right must he stated, for it may act as a 
deterrent, partxoularlj’' if, the war over, the 
statesmen responsible for its violation, are nade to 
pay for their guilt. Furthermore, pei^ons having 
authentioall3'- expressed their unwillingness to serve 
would, if falling in the hands of the other side, 
he treated as friendly aliens, and not as prisoners 
of war. 


V. 

Ihe discussion of the relations between the 
citizen and the nation does not exhaust the problem 
set by the existence of these two forms of human life; 
nation and man. vYhat, for instance, of the right of 
itEdgratiOQ and emigration? This question is only 
too often discussed with a background and an under- 
structure of feelings wMch deprive it of clarity. 

The point of viev/ of the nation should be borne in 
mind, both on grounds of theoretical justice and of 
practical politics. A nation has a right to exist. 

And this imight •erell be the best moment for establishing 
it on objective grounds. We start from the 
individual as the only tangible and concrete thing 
thez^ is; and we re-assert that bis chief purpose in 
life is to find himself in experience, i.e, to acquire 
a culture . Instruction, inforaation, craft, are all 
excellent for earning a living and as elements cf 
culture. But culture - a merely relative concept - 
is the degree of realization, of awareness of adequate 
relationsiiip between himself and the world a jnan has 
reached. 


Now, the nation is the best setting for 
most human beings to rise up the slope of culture. It 
is the depository of tradition, the "cup'’ in which the 
subconscious life of a oonBauniiy^ is held and 
accumulated; the setting of individual experiences. 
This function it is which gives the xiation its reason 
d’fetre. 


It follows that the nation has the ri.jht to 
persevere in its being, as Spinoza would have said. 

And therefore it is plain that the right of moving 
about and settling ar^w/here of any one man must be 
balanced against the right of na.tion to remaiia what 
it is or to become what it wants to becaaei 
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VI. 

There remain the liiditations to individual 
liberty to he accepted in the name and for the sake 
of the world ccaaiminity. They include harriers 
against acts injurious to the iieailthy life and 
peace csf the world ooi*mumity as a v^hole; and 
checks on. individual acts against riations. In hoth 
cases, it is eitremely unlikely that individuals, 
without the haohing of a powerful nation, raay 
threaten the peace or interests of the ?/orld or of 
another nation; so that this section practically 
raerges with the next. 

VII. 

A seption on the rights and duties of 
nations towards each other and towards the World 
CoiiiiaQn.wealth should he considered as an integral 
part of the projected Charter. This field has been 
already' covered t’^ice; hy the Covenant of the 
League of Nations and hy the Charter of U.N. 

Neither recognized- the existence of the World 
CoiXsmcMawealth, the logical outcome of the World 
Coaiaunity. The prohlem tvtms cii the issue of 
national sovereignty. 

This issue is too often siraplified into 
what is knovm as "surrender” of national sovereignty 
to a higher authority. Such a thing can never 
happen except luider duress as the outcome of a defeat. 
Ne'-tional sovereignty can he enlarged so as to 
include wider territories and populations, hut only 
when the awareness of a oommon solidarity £Oid destiry 
is so erlarged first. Sure this is a process which 
must happen in life ; no "Charter" can hiring it 
about. The projected charter should -therefore he 
limited a modest outline cf the rights and duties 
between nations and the co-operative of sovereignties 
UNO may he said to repjresent. 
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JOHN LEWIS . 

• 'ON HIMJT KECmigS ' 

SECTION I 

It is now generally held timt the oonooption of 
absolute , inherent and iinpresoriptible rights based on 
mn’s origins and nature and antecedent to society. Is 
not only a ayth but involves a aiisleading oonooption of 
the aeanixig of hicnan rights. 

A more satisfactory approach would consider rights 
as based t 5 )on human needs and possibilities and the. recognition 
by aeaibers of a society of the_ Qonditions nooossary in ordo^ 
that they may fulfil their oooEQon ends. 

The original view was appropriate to tho rights 
demanded in the eighteenth century by the rising indxistrlalist 
class; the peeped view, which includes what is of value in 
the first, arises" with the hrpad 'popnLar deipands for sdpial 
justice andihhajan hottenBent charaqteristio of the nineteenth 
and twentieth oonturiGs^ ■ 

1. Rights are claimed ^eh ih laie ' course . of social dcvel* 
opment a section of tho eqaB*xni1^ whose strength ahd import- 
ance is increasing finds its needs oiroumsojlbed by the 
restrictions and tyrannioal gpvornment of a privileged class. 
These rights are asserted in relation to the, obstaolos 
interposed between them and the satisfaction of these needs. 
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in the eighteantK o&ntucy tlds doaaand ms 
zreinfo^od 1>y appealing the authority of 'Nature* to 
a oortiiJi ,** natural righ^ inheo^nt in aan, /wdiioh oould 
he opposed to the 'Di#i3s^ rlgM!*- 
buttresses, of pii;vilage»"V-’';\|' , 

Tho assertion ^ these rights.hM the very 
practical aim of widening the freedoois of an i35)ortant 
social class, espeoially in the edonoEiiic sphere,' but 
also in politics, where, without power, they were at a 
disadvantage owing to. t^ ability of the ejisting gov- 
ernment to control, the oconomio situation, This, 
rather than an iaaginary state of ,na-ttiro, is the real 
origin of the idghts claimed, aM this is their oxilyi * 
validity.- : 

But the challenge to such rights can oome' not 
only from the e^ds ting ruling class, whose privileges 
are thxis diminished, but plater .from below. In England, 
America aiid Prance these demands aroused hcpes and insist- 
ent claims which serioosly threatened the very rights of 
prQperiy,at that time being . with difficulty established. 

IThen .at a later period these claims are conceded 
under popular prosswe.the rcsidtijbg felt by 

the propertied olas^ as n dindn’utiimi of their rights and .. 
a restriotldii Of thO area bf y.boi^, a loss' of ihe very . 
rights fca^riy woh* . I^e arudLety therefore of many people 
today is to sot a lisiit to the onoroaohment of government 
on indlvldmi liberty* , 

We see the'rofcarc that in their origin ’natural 
rights* , while they have an appearance of being general 
and absolute, are really particular (defending or asserting 
QOfiorete needs) and strictly relative to the occasion, 

!fhey are not general rights appertaining to mn as such, 
.under all conditions and for all tiaw* 

2, The view of ^natural rights’ first sot ferth by T.H. 
Green regards them as the assortipn of h\man purposes to 
be fulfilled in the future rather than oharaoteriatios 
belonging to man as sxjch;. and so far from believing them 
to exist prior to sooio^ and to require society in order 
that ihoy may be of f eotiVo , holds that they arise out of 
sopieiy and "teoa^en with the development of society. 

Riot's are huasm needs . asserted in the face of social 
obsbaoles,. (e,g. the right to a mdmmvEii wage) . 
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Such rij^ta oartnot be ootisiderQd aa pgraa^ont pi* 
roaein tied to teapdrary oc^itions axid- sectioi^l intereata, 
as ia the pass with righta whiph are oonaidered abapIuto» ■ 

They are by thoia? verpr nature opnatahtly ohaaging with htenan 
needs and widening oppcortiniity. They do hot look back to 
thinga as eternal and imohanging but forward to what changing 
oiroumstanoos require. , Those are rights to pursue and 
realize values. The supreme right to human freedom becomes 
then not mere absence of restraint, the detachment of the 
individual from all relations and bcwids, bUt freedom to' 
achieve things made possible (a) by the overoomihg of 
obstacles, -(b) by assuming obligations and bonds, i.e. 
thro'ugh co-operative eff<»?t4 " • : . , 

The historical oiroveastanoes in which the *rights 
of man’ were first advanced required a demand for more Indi- 
vidual freedoms and less gpvernment interference . This 
has givbn a permanent east tp the idea of j^uaian rights,, 
whioh persists, although 'pe have lohg ago entered a new 
period in which the rights of property are not the .most 
important and in whioh new functions aro, found for government 
eyory year, , We know today, what was not clearly realized 
then, that society is not a social contract to secure property 
rights but ap organism through which men pursue a ocxnmqii good 
to be, then shared. We now know that rights are not invaded 
and lessened by sooial obligations and Gcoraon enterprises, 
but are only made bffoctlye thro ugjh acoeptanoo of sooial duty 
and the neoossity to fit Iftto a pattern. This is well seeu 
in the constraints willingly accepted by players in an orchestra 
through ■sdiioh alone the achievement of a perf comanoe is possible 
In, such a performanoe the individual himself achieves self- 
realisation not possible, ih the freedom of complete i3«d.atipn. 

3* Such rights have, as their oorYelative , duties. If we 
are to have pur rights, others must accept duties; if others 
are to have rights wo owe them duties. If we have a right 
to educati^i .then oxa^ parents have the duty to ^e l^t -wo 
ore educated i If wo have ^ rig^t to then society 

has the duty of preventing infeCtioua dise?^V Higi^ts and 
duties are inseparable. ¥e has^ to xoco^i|lle idiat,' dince 
the ri^ts we claim are olalrned Ity Cs tof^thar 

can only C^ttaln ttiba throu^ abc^ptlt^ a aci^£^ task arid 
seeking: In co^^o^eretlch a ocmmc^ ■' 

uLatipn Uie cf 

frcoi joplt activity Ind lihicdt IS Sfet 

and' acMev4ng'Mir''1naitJB^ " 

piraotloabillty of |«i)!^bse^; but purj^es are only aade 
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pt^tioaTjie vfey a^oeipting eoi*tain Itadtatiens oft o\a?' abaoliito : 
iiiiividual -froodomj in, pt^r, not osoapo 

frojai -Qirganiza.ti^^ it As we shall 
sop:i' the needs ^th vtikcUpt aah|i is 

\mobtfid,nable without the final desiiit&tion of .oo3r^ lo;^- 
e'stabli^cd sectic»tol and individual froedoois tho frcodpni 
to own slaves, fpr inetanpo* . , , 

A ocnpariabn of the AiJaidoan Bill of Rights'df the- 
earlier period ydth--ths'Boonomo Bill of Rights, etbodiod ih 
Roosevelt’ s, aie,ssAgQ to Gohgress in. January 1944 > is iristruot- 
'ive» Ihe oarlier Bill thinks exoliiaive^ in toraas of what 
fields roight not. he invaded hy the 'sovereign power in -*jhd 
lifSe- of the individual. 5htis, Arttole iVj '*ihe right of the. 
people to bo secxjre in their persons,- houses j papers and - 
effects etc,"- Rooseyelt^s.Bill on the o-thP'r haM speaks of , 

"the right to earn enough to provide ad'etjuato food, clothing 
and reoroation,” " ' 

4 . The more limited aims Of these earlier '-’rights' , however, 
must not ohsouro the fact that they -had a wider:, signlfioaftoe , 
as indeed the. above oxaa^jle indica-bc Sr Rirstljr^ the conEoercial 
in-fcerests of- those -fclmes -were in harmesny with the general - 
interests. . The freedoms demand ed-hjr a section of society 
increased the. fi:eedom of the whole society and the general well- 
being.. Sooondly,. the indi-vidual safeguards against the invasion 
of their rights are of 'permanent -vhl-ae and are not to be made 
little of or oasily givQn t^. Tho^ aire not howoveir ds indefeasible 
as -was sxQ^sed. - 

As society dove it^d, the wider aims which the'masses 
attached to these rights an4 ;^o -which indeed they almys pointed - 
life as well as libor-ty, thb^j?^ of happiness as well as- 
the saoredness of pf ope rty,> -wore more insistently urged and 
came into sharp oonf Hot- with the narrower JBiddlo-class rights. 

The ru suit was ~ that to- fulfil 1^0 ori £11^ 

the earlier ri^ts had aptudlly to he at^^Ol^d, To -bake an 
example: the ri^ts of m°-n' included the |f^^t to property; 

property once oonsisted of negro slaVos as ".Well as the land • 
they pirLtivated; but the wider conception of the -rights-' of 
man requires the abolition of slavery, which involves the 
violation of property rights^' Today the more the rights 
of man af e- soe/L ;to be the ri^t -to achieve wide human ends, 

■ilie more ■ it beocoba apparent -that earlier raghts standir^ in 
the -way of vide aiust be overridden, and are not 

final and absolute. . This is not a more opposition of inoom- 
patible lights, howoverj fiarstly, heoauss' the gain is 
infinitely greater than the loss; secondly, because there 
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is Of possiblo spoial order l^fig beycaid^^ slave order ojid 
in whi<Sb the wel^ai^ Fcsrfcor® is iifproiful to no otHor 
section of the opaB^i"^. ,/Suph aii ' cider vsill oxolpdo not 
only silvery# but oSpitali^, ■; Gnelor oapitalisn this rights 
of workers and the interests of ooiployers frequently cdnfliot. 
The ai3i of social organization should be to secxare an identity 
of self-interest and the interests of others. Wo achieve 
this in aiany huaian associations^ olubs, faaiilies, oolleges, 
amsioal socihtios, spearts organizaticflas, etc. It by no 
moans foliows, as weliTintehtionod.pocbl'Q hope, that it is 
as easy to obtain in indvistry* ' Hard oaeperioroo may show 
a -fundamental;, clash of interests here, ^pspooially in fully 
davolopod, oapitaliaffl'. . ! thSk of finding -Wio oorroot 
patter^' of social and industid.al organization within' vAioh 
ail 'interests ore potentially harmonious is of course a 
political one, which at. once involtes -us in the controversy 
for and against sooiaiism*.- . It is unlikely that suoh an 
order can be brovight in'^ e^o-stenoo without the abrogation 
of iStli oentury property rd^ts. A pvjiblio wator-pupply is 
a qo3amon pro^oot, int which the good of each is identical with 
the good of all, and within the system no one suffers.. Yet 
to establish the systom.it have been necessary to over- 
ride private puaping ri^ts apd it certainly- requires limit- 
ations and invasions, of private ri;^ts i^on it oonos to ' 
laying pipes and :mins, making’^ regulations and fixing charges . 
All this is olpar in simplb'' 'oases and in principle , but not 
to most people . in the general' bponoad .0 field. 

SEOnON II 

1« Turning noff tp the' Dooiment proposod by TJncsoOj (^-) ■ 
the oonta'ai issue' will bp found to bo wrongly posed. The 
result is not, as intended, to make a roconoiliation poss- 
ible, It.oreatos an irreconcilable qontraditiono 

An attempt is made so to f ortnulatc two contrast- 
ing, viowB of human rights as to show that they are toolly-v 
oce^piemontoiy i on^ then 'tp' unite them oolootioally , . ; 

(This is quite wrongly dosoribod as an oxaapla of Marxian 
dialootiol It is hot oven Hegelian) . Neither view 
however is oorroetjy set forth* This is because n- pcnfuslon 
Oxists between the eoncopitidn'- of 'naturzil rights?: oa^.^the- ■ 
Inalionol^e possession of man, os abs.iltr^) prindiplh^^^^^^ 
man ocmes to reoPi^zoj arid ri^t as hs 

oriDipg.ophQ^te^ and Matoriooiiy 
rise 1a>,4aport0noo a^ Wrle ^ oleorly ,se%j|3?^oh„ 

the dQCumsht Ibsclf refers -to ? thb rise' of eofly 43s^italiaB* 

" 08 giving rlao to these rdii^s. btd; Id mi'sbedf w^bh; 
tdbq same rights are apojtoh of as absolute and im^bsOripti^^ 

(i). Sec Appendix I. 
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Along tho path , of- absolute i^hts there is no 
roQonoiliation possible, only^ a ii 9 :^|; 08 a oonfliot, a 
pei^jiont antagonism ot ^ On tla: otiier hand , 

if rights are seen as huajan tho satisfaot-i 

ion of. iioods, - tho .wholo probloai booomoa trhotablo. - *fo 
exalt tho; needs of the rising ocnEneroial class of the 18th 
oonttoy into permanent rights for all time, leC'^da straight 
to conflict vixen quite another class under quite, diffdront 
conditions socks in dUe. oourso its own historic aims and 
finds thorn in contradio-fcion -vri-th the lights of its predOooss- 
■ ors t 

Xhla -is olorj:*ly brought out .when vra bcjnsidc^isbaao 
of the foitniuiations in groa-tor detail, v 

2, i, ’ political froodgn Jio nicans guaranteed ooonoad.o 
or soeial .fi^edom, * ( l) ^ 

The freedoms sop^i in tho 18th oehtury, although 
they oarriod vdder ia^jliaations , were essentially limitod, 

Tho aims sought by those mainly re sponsible for advancing 
thoso demands did not inoltadb tho, lofty idoals of Rousseau, 

Both in Amcrioa and fVanoc^ after tho defeat of the main 
onomy of tho ara volutionary oomiKaroial olassoa and farming- 
intcroats, onorgotio stops aro taken to soo that the rovolution 
does not not continue, (e.g. tho 'whiff of grapoahot' of 
1795) » Tho. Tddor froodoms do not so much arise out of tho 
libertarian prinoipios -of 1668 as ro fleet tho new noods of 
the growing working class, Tho actual rights first fought 
for in ttxo 18th oontury y/cx?o frora thO firat. inconsistent, 
with tho rights of tho workers, and wore folt to bo so on* 
both sides. Indeed the moro tho industrialist mado good 
his rights and achieved his libortios, the more helpless and 
oaploitod tho xvorkor booamo. Rights and libortios moant 
tho disappooranco of bid safeguards and roxtrictions which 
pretootod labour, the 'frooing' of tho peasant from tho 
land and the aitioan ffom his hand loom. The ’ free* wage 
contract 'between the proportyloss and the property owner 
was a leonine contract, Thoicfoinx when sooial reforms 
arc at last won, it is after a hard fight.with the libcr- 
tariatt6r|; and at the exponao of ouch froodams. Now froer- 
doms afo appearing, ngt in the least rooognizod as such 
by those T/ho only lose ^on reform wins - freedom from 
long hours and hunger, the froodaa afforded by some ^loasuro 
of security and so forth. Roforox is at the exponao of 
.bourgoois fieOdom and is attacked as 'grandmotherly legisla- 
tion ^-govcrnracht interferenoo, loss of liberty' oto,. 


(1) See Appond,ix I. 
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So far is the nov; . frocdoni frora being a rncro 
Qjetension of <?ho old that the acre you have of one , the loss 
you have of the other. 

Far froai being essentially the saao - the one just 
another, fora of the other - the old is essentially nogativo , 
the right not to bo interfered \Tithj the now is positive , 
the right to overoocao apy obstacle , even the -aost saorod 
’rights' , which stand in the way of human T>clfarcr 

Thr.t is why today the oontx-ols Yifhich ensure tht'-t 
jdlliona h£.vc a suffioi^npy of r -tions at reasonable prices 
and without which there would bo starvation at ono end of 
the social scale and-lxxxury at the other econi to the privileged 
nothing but a v/anton Intcrforonoo vdth tiioir liberty* 

Therefore the earlier rights, so far frosi being 
the sourco of the later rights, have bcoonio their min obstaolo* 

They raust remin so if they oxc considered as inalien- 
able , as absolute « 

It is only v/ben they aro seen as a stage in the devol- 
opaont of huiV'n freodora, as establishing certain iraportant 
principles and pointing fcanstxd to wider freodems , but giving 
place to quite different piinoiploa in a later age, that the 
old and the now can oodio to tcrr>is. 

We must therefore redefine our tcrais by restating 
niost men’s values in the domain of ecoilomib activity, re- 
assessing the obstacles that stand in their way end fo-dofiniag 
ooonomic liberty in tor^io of the rjiinimizing or removing oef 
those obstaolos* 

Liberty is re-defined in tar;is of the dominant 
values of the masses vdio lack thorn and demand them, Henoo 
the typical obstacles to their aohiovomont of such aims 
become the centre of attention, and the removal of such 
obstacles is called the achievement of liberty hnd the 
vindication of human rights. / " ^ 

ii* Soviot Russia misses the phase of /individual 

froodoca but may eventually ogae to rooeknizo 

its Importanoo* It does oaXl attdntiii^ W 

* oho- new right , freedom from oxploitaiioni ' (l) 

Soviet Russia is not at all likoly to dcdppt at 
any time the typical laisaoz fairo principles of liberty. 

w See Appendix I. 
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Indcpd it bcliovos thc.t by finally ropvBiiating such prino- 
iplcs it attaina a greater ocononiic fiNaedoi, that of the 
planned cconosiy, v^hich oan T/oirk' to dapaoity without 
inovi table orises, arid which is driven b;/ al far more 
effective jiotivo than that of selfishnossj, nrcncly, working 
.for a oonmon good Vihioh all shpjfOvs Nor docs it lose what 
.is of' value in the old Hbortarian conception > for those 
are included, not denied, in the wider froodons. The 
individucJL froodonis thus, aoliiovod include the frcodora to 
work, social socurLty,^ equal opportunity etc. There is 
no freedom that they lose in the process, the only loss 
, of fi^jodom is to the industrialist ehd the kulak, whose 
right to c::^loy others for their profit is taken away. 

The Russian citizen would 4ay thfit, by oxoluding oertain 
18th century frccdo.'iis, he attains the freedoms we seek, 
but only partially acMeve because obstructed at every 
turn by the relics of tlidsc freedoms, freedom of property,, 
freed exm frora government interference, 

3, iind noviT what is this solitaiy frcodo:.i which Russia 
has discovered? It is freedom from exploitation. That 
is not hov/ the Russians put it, 'Ihoy would say that 
freodom.^ exploit has boon taken av/ay. It is this 
ocjnoollation of freedom which is the condition of a vast 
rauigo of now freedoms, not 01:^ 'oniy. 

This prohibition is not to 'wither avwxy' , nor 
arc any of the other essential prohibitions on which Soviet 
liberties rest. They arc the permanent condition of those 
liberties* 


T^so ooxiditions arc plainly laid dovm in the 
Soviet Oonstitution, Hicy are the obligation tb work, 
the abolition of capitalism, the abrogation cf the right 
to own. land privately, and the abolition of exploitation* 

Suoh permanent limitations of frcodcois hitherto 
regarded as sacred seem to many indef onoiblc , but, as 
Bcrxxard Shaw says: "All civilization is based on a surrender 
of individual liberty in respect of totalitarian agreements 
to do or not to do certain fundanrontal things". 

There is no question of any -of them being -ivith- 
drawn or of any opportunity being giTOp for , overthrowing tho?n, 
sinoc they are the :sinc qua non of all the liber ties that . 
matter. 

4, This is what has to be seen before the question of 
political liberty oau be considered. 
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■ - ■'■■ \i-* Vc:ot sodixil oh- xi^w cilia aort is onxy 
CO >n.-c..i -the Vv-j^y xouacjicat^uft ui ucaiuuicitxc ^0VwXH.iiciTc 

xn o.na JJa^-xxox-. v.ii euclx c-iaA^ws .'u li ^ not jayic# 

You ca^nnot unscx-aiiole t*-o 0 do ii-’t ' Couceai^il-to a 

roVyrsxoh to a- sl^-Vy aooxcfc' ux to eaiini'baliaia or to 
fouaalisii or to ;j,xxuid •.uix-xoliy. SuoxaliS'X cannot ooii- 
tdixplato' uio'^jgsexdxixty oi' a xetn.rn to ce. jitallsm, '.;t 
x& one cioaoa c uescxoxi^ ^uat aa Ciio linxceci- i^caco^ xc 
xs a. olosou L^uestxun t-> xecurn t auo^jeotion to tao 'jritxali 
Gro>/h,, or oVeii to do.-ojiJ. uh>_ x*x^ht of Ltato cooosDx. n. 

UncxX &UO-X a -o.'o xox'- ^Xij. .ux-'.a Oooxi coui^iwCo..t^' 
conao'i-'^ax-. 0eu> a„i x X'ovdAo—i. t - a^xcacx^ x o,*. o. cu»a xa •— oaxoa^ 
and iixatorioa.-ly x.l\/ays hoou. donxod in suo. oi-cuxst.-nGx^a. 
■'.’lie X eX.l x^.-eatxon X 3 x/ae'C.-.*..... xt -is t.-.. kx.id 'X o.l -ii _e \/.,.xg;.. 

..mat xn taL n-.tuxe ox c*xx.i^a lej.ye;. + it.-.. e: ts jie:»uKJXx.atj*,,'' 
c >nf Ixctxn^ ‘Ov-Oo.uc0 one aalx ox ..a x/iutaaoluhie .n_ le e n 

ellij pXuSOeX' r'.'t C.‘ yXCyeilSe o.. t.-.e ot-. -• ..ic'wC _ ’-;3 CiiO 
oa&e 'VvxXax^» X^-SCX3. ij xt -3 xi xC C.-'-O ^c> ■'-■ .X,',ell , j -:.'X u a 1 e..^.^ei .LC x. 
'CXie S^'c.u'.x'iis exi.» ./hell .-x. eo. h'X'olxe x_wu xX’oi.i .j'xxca iIj , -11 ; 

Urie — c.utx.. o.io Cx..eeS c*ivx'— Xvxo cuiae a.. . .-..xe.. ...■ -o 

xesue oeCO'.iea a d^c^a one^ xn a 3 ^xt.Xyr--ac soe,.~.-c. ^ x,.* xa \ 
c ^ngenuo-,^ ux.e cxia iga*'v- asea cx..a3es o..ai le O'-aw ..xc*^ *uo *■-& 
cl 'SSes. 1 xr^xvxdual .'Xt-ixa ,-ae no./ socie’C- su_.ux-s 
.excyx X'ce.'cxorn ...kx— XeXo-.^ *c.iv xi— 3 Cvox *ie.-'vl* 

.’.a kj'.ctaoXe ' k.xo ..wXei_, — vXacxUj C— r.u^**c 3 .Jeo'-'."U 3 w C- -v.. 

■■. /ouxcl. ‘jiyxe-- Cu e.eaj o'C-ieX^ c.-exx's* Xae diaoa i .u.r ie't 
op iXc-Co^. Aio.a a-v.’ re'e-x ^jcu-c*Vi.kAioe* Soo-^ocy o.xi ^^ec. on. ./xc*io^ic 

aLX^xI* vjL ii , fcilLi i £J*i~ *1^ WX* <#0* - 

jOxaxxtXji^ dy 'ijae oo»xixon &o .u as e'V'-iyoou;)’' else. 

xiiel'efore y-naxCiuns ^x''o:dux.li„ aoeepted.-^ 

So ii.-k^c ^c X Xxix. .y oeeO'ies u na ooes S'^^r^' we e,ii-.e,k.O'e c...— ai* - out, 

t*ie H^recdoiii to xeoyon t..>. question o-s ii-ve'- -es'Cox-ed. ’it 
ynxy occoi)i-B acade-xic. ; ' , 

'-'lie vietu-.y ox houj-^eoxs ue.xoe_agy '-a Yux'o-e .ii'-- 
...j-rica. // 8^ xai. .'in si al,.x '.vx,^ ..c.ajy ■ed ’’o'; la.. 

o.!- o*x .'elli.; .a j j.-e ^ac--Oj.ii ...xi^ c.iie - -vs.i..a^w oaxexx y*xcw .*C'>.. s.ii os.. 
■.'Ills xnvuxved. tae x xexole. oax- x..iix.l supp..e 3 a 3 ,ooi <pl . unx'ojxesenc-. 
tive' aiid ’c, x'aanio ...u ^ov:.— ruxen-cV ...v .i;- c as oxtutxoa.,! 
^ioVemaent x,vt>k_ns, th*^ xy. 311; to nt 'cae 'svi JVeij:aioii . ' 
of i'ce c iistxtut. oa, only irndn t. .-.tu xa a/ sdx'xoijB ^xm^^k-x 
we OJrtrc.aiata allo-..'cd a OvXCw.xn ixtitue.o. ' -ihia itb segii 
xn 'clxe unreyeaied icditxoii -jw...''s ux -icor^e ixi, stiiLi. oii 
ocoasioae' xrivolced, ^to yXvVv-nc t e est-.‘bxxs>ie^.. xastX'cutxoiis 
-3 k>, ...» scace xru^ oexa^ oX'ovi^ac o.n'c .iacryu k.xxd. co.i'Cd'iyt''*/ 
clad cae . iiex’-ioaix ,.;s>iOiU-^e .,*et ‘a^o...nst tii«tie v/ixo 

uct'k-x, .oi’in-ii, ^;/x‘x-oe ox- oublxali an’. (Ixsloyedy yrdf.;.ne', 
scux-rxlous gx- abusive lan£,Uc,\^e dbva'C t....e foXM ox x,bv*-i 
of t. e Dnxted Sto.tos ex clxe y.-nstitution" . 
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Professor E.»H« Gorr lias indeed pointed out that the 
toleration by a doniooracy of any tiovoraont for its overthrow 
can Justly he regarded as iaipljdng a disholiof in douiooraoy 
rather -Ui^’n an exceptionally fervont faith in it. Hence in 
liberated Eurqpo , 'v.hich unliko ns in Britain and jbierioa ^ 
has known what it is to !|.oao dernoorapy and fall under the 
yoke of Pascibrn, the permanent exclusion of PasCism is 
gcncra.lly aeoepted as esaentiaj. to democracy, 

Maritain qonoedoa without hesitation the right of 
the State **to resist the /spread of lies or calumnies; to 
resist the spread of ideas which ha.ve as their aim the 
destruction of the state and of the foundation of cosriion 
life*' as not only oonsistont with democracy but as necessary 
for its prosorvation. 

In the Soviet Union they ojco in the same way 
preserving their own society, the foundations of their 
eoarnon life, and they do not regard the politioal measures 
ncoossary, and the final exclusion of parties and principles 
hostile to. civilization itself, to bo in any way a departure 
from tho principles of liberty or a restriction of freedom, 

SECTION III 

The particular questions covered by (b) SPECIAL in ihe 
Doovciwnt (1) arc really covered by wliat has boep sa,id 
above. But it may lend clarity to some of those arguments 
if one or two of these questions arc taken up. 

Limitations to T^oodom of Speech and Freedom of Opinion , 

Such lir.iitations as wo have already mentioned do not imply 
a general control of opinion or censorship of the press, the 
repression of every kind of divergence from official policy and 
of all oritiois::!. It is a limited repression which does not 
apply flA all to ordinary people, Tho point is tlv^t all societies 
ban same minorities, subversive and anti-sordal minorities, 
ihon the political situation is unstable or the minority a real 
menace. Such coercion is relaxed Just so far as tho danger 
recedes, Thdroforc there is unlimited discussion and criticism 
within tho hew society, o,g, iill of Mill’ s principles of 
liberty would operate, because none of those were oonocmed 
with the ostahlishing or the overthrow of society but only 
with vdoat goes on within it, 

2, The now do:,iooratic order, which removes from tho political, 
financial, indiiotrial, and civil control of all oonoerns and 
institutions an owning class, aohiovos and preserves a muoh 
wider measure of freedom of expression by doing so than existed 
ur^er such class rule. The permanent exclusion of oontrol 
Xiy See Appendix I, 



EHS/3 - VIII - J.LBtfIS 
15 i>iuve 194o - pa^e 11 


over opinion toy sueb^ slciMMints rg.40Trea Uiq ybBtaolcs to 
fullest &xpaJh^sion of ixal froedffi of oppression. It ,3oqs 
not curtail tne total (Quantity of suob'frg<^<loTa, 'it xno^rcasco 
it. ‘fhe right to acoui^itc inforniation* is i-ioro fully' 
aatisfxcd if t.jo power; W control the sj'otccs of rnfor^t-tion 
is denied to oapitalist gruupmgs anu if tlic o-ntrol of 
hr-adoastijig is si-ilarl’’’ talccn fror t/j.e ilirra/.*jril uhrop'- 
resentatiVi oirolCB who exercise it at prosent. 

' ■ ?r ■ : . . , -j 

If It ia asked .4io then is t^ control t.c press?, 
the answer is; any kind dciaocratic assoeprtion you like, 
hut jM)t a T4iivpsity wiioac interests arc hostile -to the 
general welfare. . ~ . 

5r x'he- existence Of t..e r oriv^l rig.at tc frt^edprp of vj^'ossi^ 
wh:..Gh we now possess ^aasks t-^c absenGO. i tl.e r ealit y* 

c.g. the l_r«iitation of iiaxPist puhlishers to one 
half of one pel cent va' 'tne paper availab it 
f or ■'ouoks; , ' 

the itarfenso fixianoxal resources neoded to 
start a full-size rewspaper; 

'the proportion of tine allotted to che left 
for hroadoastxng. ' ' 

a noutuial fiecdpm, an ocowional opportunity to 
hroadoasf, exonerates society froa tne charge of suppressing 
the othe:^ side. 

In point of fact tiie ^ov^rwhclaing weig'at of counter- 
proi)agiUioa xs calculated easily to cancel out any iiapressron wh?-oh 
, in e jeen undo hy such no«ainaj. xreedois. 'Ivon tlris lx -ited 
frecdoiii only exists on sufferance, Undor oonditx^ons of eidorgex^y 
it disap j^rs. 'The right t^ lx>.h.t free^.n of expi.ession te any 
extent ^c«aed xiecessaxy is tlxe prerogative of cvx»ry lioer-.l 

governiwrnt "in tiie world. 1. 

fhas is clearly se^n in War. • ' 

Itgis also scori ill suc--'.!Cas-8 as India,- 3,lest^^ 

., ■ ■ ■ otd.' .*3d ;ciio oest-caiisM^c ±8.:de?*ia^jif-i«?^ti 

'Gcria643yp v»iixc4 ;.xii s.3ecif^ at ‘‘.^s^ywatiiig 

pr^xiganda in. any^ 

' 'fr'«3!i.a Ger.:jan^in3:fii'u*a-feiax"«trv ' 

the press^ racriAi^ tiw tneatrei'ane entei’-iai^i-ient, ' 

and also irhid cduoaoxuh and relxgXon," . ^ - 



JSS/3 - VIII - J. MviTiS 
15 Juno 1948 - p£^o 12, 


4« TlJhat then aro tho •fehoorctioal grounds of freodpa of 
speech? vdth froodo-t of assaiibly, association, 

aooQss to inf63r.vation, organization of political parties 
oto,, , is necessary if tho oiissos of the popple are to 
obtain offootually to use politioal povver to attain 
hicinh goalsa ... 

* tho praotioal extent! of such rights vdll be liiiitod only 
by tho strength of thoso% clorjonts avliich are able to resist 
the popxilar forocs. Hence their extent is seriously 
lleiitod in odj^itrlist countiios today „ Where such elcraents 

arc finally excluded froni all pokier, the praotioal pactont 
of such rights is unlinitedo 

*tho guar a ntees' of such frccdoa arc then ,thc paraanont 
exolusion of parties and opinions whose avowed oinis are 
inooTiipatiblo with the realization of social de^iporacy. 

Onlj’- the rcr,ioval of such obstacles saiics the power of tho 
people cffcotive and enables then to fulfil tho prograaaio 
of time doraooraoy* 

Tho suoocssfiU. utilization of political power 
for this end is a further guarantee that it ladll not bo 
relinquished « It is an effective dpr,iooraoy, naJdlng real 

social progress, that endures,,/ 'It is that baAf-dersooraoy, 
which balks at obstaolos and allows itself to be caupollcd 
to loa.vo its raajor tasks undone, that is swept aside by 
reaction , because the people have no good cause to believe 
in it. But effective donioofaoy is the douoorapy which 
fulfils its social and eoono:.pLe aidzis and does not stop 
short with the aohicvbrnont of foiuial politioal rights, 

- But the * practical extent* of doniooraoy niust also 
be Addonod to bcsto\v the first clGuonts of politioal dcaao- 
oraoy \Q)on those oormuniticsydiioh do not yot possess it, 
the negroes of the Bouthorn States pf Arncrioa, the Indians 
ajid hativoB of South Afrioo. and other oolojxtal toiritorlos, 
and pn those co:munitics which have been deprived of it pr 
aiiong vdiioh it exists in :aoroly nocainal fora (Spain, 
Portugal, China), 

/’ ■ ’Be-ioOTatio^^^ cannot however be extended to 
those pjsrtios trtdoh exist to j^str'y duirijig the War 

neryly suooepdod in doing so. It n»y subs^qw© 
fotxid ^vat sQotions of society new. onje^ng oophosiio 
privUegoa intend to inteipbae poraanont obs taoLos to the 
full attadnnont of social dcraoc^py. .'Should that Itappon, 
they vdil plapc thomselvoo in precisely ttie 4jaao position, 
as far as social douoaro-Cy is concernod, that Fasoisa 
ooov 5 )ios in relation to politioal dcaioeyaey^i 
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There can hoti/evor "bo no li:iiitation of the extent 
of deaocraoy dcter.;iLncd by differonoos of opinion as to 
hovf deraooratio airas are to be att:' 4 J^ed, and there aiust be 
roo:.i for ej.! parties vjho pursue that aitii, Li-dtation 
only, ooraos into effect T.hon it' boocaos clear tliat scrao 
parties or sections of opinion do not intend tlr\t it slaall 
take piaoc at all. The question then arises vliotlior 
the barrier to all future doraocratio advene 0 is to regain 
or bo i;cTaovcd , 

5 ?. ” Shu aiorc negative froodoas, such as i^ccdo:a f roai Y.rojit , 
csplbitation and inaoourity etc. , arc based on the oositivo 
freodonis, which tlio docuaiont docs not Caphasizo bobauso it 
is tliinking tliroughout in libertarian tcr:.is« 

The positive freodoras are the right to work, t.o 
health, to porsone.1 property, to justioo, to full opportunity 
etc* These stress what -ion -Vifant froodora to do, tho foraor 
think of frbodoa as protection troa sonic invasion of man’s 
rights. 

Tlio ’ grounds * of such positive rights are singly 
man' a personal values., constituting what iiristotlo called 
’the good life',* the ' extent * is limited only to such goods 
as o;;^; be slirjrod, i,e» which all can enjoy without excluding 
others; its ' guarantee ' is the final rohoval of social 
privilogo based on private ownorsliip of the raoans of life. 

Its further guarrjitoe is tho poipotuation of oorraon 
ownership. 

SECTION IV ■ . 

Oonolusion . Here v/e show in what way opposing views 
of domobraoy and demooratio rights ere oon^atiblc and 
what forms are inoompatiblo with the fulfilment of 
hur-ian aims. 

1. ii.ll agree upon tlio validity pf tho original 'human rights' 
sot forth in tho 18th century* Tlio task still, remains to 
extend those ovoryidicrc , , Wo aio still in the position of 

. having" to defend them against violent overthrow and to 
restore them vdioro they have boon lost* , 

All arc , agreed that suoh rights have pot .to.be 
diminished or oonoollod or dosplsod bu,t on tho cc^t^rary 
used onorgOtioally and oontinuously* 

2. But tho earlier emphasis - the 'liberal' o::^hasin, 
niisscs tho prdmiso of sobial emancipation involybd in quoh 
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rights* Only in our century; bccaiisc coonardo dovol- 
oprjont for the first tinio rjakos it possible, and not 
only possible but necessary, can tlic fulfilriiont of hmian 
rights be properly placed tftion the agenda of reforu* 

Hc-nce today we stress the next devclopniont in the st 3 rugglo 
for huoian rights - social dor.ioon'wcy, the right to control 
the oxterxisj. world, oconordc perwor and natural resources 
for.hur.vin welfare, the right to secure opportunity, hoaJ.th, 
education, cultura .1 enjoyrKJnt, etc* 

5. But just as the first period of struggle for rights 
was a period of conflict, which only ended with the final 
defeat of autocra.ry, so the second period also proves to 
bo a period of struggle. This struggle itself consists 
of tv.o stages; 

(a.) the stcage of coeipror.iisc , in wMch social and 
property rights arc cor.ipcllcd to rjako nutual 
concessions. Tho general result, hewovor, 
is tho pushing back of ncga.tivc libertarian 
and property rights and tho advance of social 
rights at their expense j 

(b) tho stage v;hore oor.pro:.dse is ruoro difficult, 
booauso property sees its very oxistonoc 
tliroatonod and social roforw finds that tho 
solution of its wiost urgent and dosperato 
probloras, oconomc security, froodoa frora 
starvation, tho ond of ocononiio wars, 
requires a norc cor.^rchonsivc and coqplo^jo 
annuLwont of older rights tlian liad over been 
oontcraplated* 

This brixigs r.vinlcind to tho scene position BOci;illy, vis h 
vis pfi^torty, as was fonicrly taken up politically, vis 4 
vis autocracy. In the first case huneax rights could not 
be established without the final defeat of autocracy; in 
the second case huraan rights cannot bo fiiLfillod without 
the fined, defeat of libqrc.lisnxc In both cases it is social 
dcvolopnient loading to a new and critical situation the.t 
poses tho question and niakcs it urgent, 

4 * Political adyanoQ required the rocaDVO.! of those parties 
and cloacnta which were unquestionably bent upon the prevent- 
ion of political frocdonie Today the same position holds 
with JTOgard to those sections of the oepraunity whose interests 
unquestionably conflict v/ith those of the oorratinity, arc 
inconsistent with dcraoorrtic. purposos and thoreforo ir.5>lacably 
hostile to real doaocracy* 
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liB Lincoln sc.id, "in fxindccicntal things scvoro 
difference riiay destroy the eori-iunity. A house divided 
against itself ccjinot stand," ^ Lincoln rofcirod to . 
slavery and hi:.isolf looked forvjaj^d to a now. birth of frqo- 
dor^, oven if it required doa.th as its prelude, a ftroodotn ■ 
wliich In his osifft words wovild lift the weight frcx 3 the 
shoulders of all :.ion. This is what ho called the great 
to-sk regaining, the unfinished work^ 

So, for us, history doorcos that the period of 
conocssidhs a.nd ooei)ror.Tisc, as in the slave dontrovorsy 
whore they w‘oro for long the way by which final scttlo^iont 
was postponed, aust end. 

Hid reason is not ir-pationoo but the plain fact 
tlvxt the ovcrwholr.iing magnitude of the world crisis and 
the inoinonoo of the perils it brings with it ocjinot poiwiit 
VIS to endanger the very existence of ci'jilization by allow-!* 
ing sectional interests finally to block the way to the only 
means of siilvatlon. It is rn though a private interest 
insisted on so^ic legal right to turn off the walcr svpply 
needed to extinguish a. ranging fire, or as if the winning 
of the wax a.gainst Nazis:ii wore dependent upon the removal 
of some political influence putting its own interest* 
before the safety of the oovintry - a state of affairs tha.t 
actually existed in more than one country, 

5, All previous, a,dvanoe has really been towards , domocrajsy, 

wo have pansed tlirough str;gcs loaling to it. , ¥0 do not 

possess it yet. Tlie crises can only bo solved with full 
democracy . tha.t is, with the final release of popular power 
to acca-iplish hvcian ends. Tha.t requires the entire removal 
of all sectional interests whose aim it is to prevent or 
paralyze popular power, 

6, Wo have discussed tlie 'extent' of dc-mocrapy. As 
Brofossor Oarr has recently pointed out, on essential of 
full domoora.oy is aiass participation in polihioal, social 
and oconomio affairs. Sir Ernest Barker has described 
the mc'ln function of do-iooraoy to bo the enlisting of the 
offootivo thpu/^t of the whdo oorxiunity in the operation 
of dispusaion. Our dor.iocraoy is limited because the 

lack of offootivo control is based on a division of off oot- 
ivq power,, and tha.t again on a division of qwnor^i^p© and 
intorcsts, Soviets do«iooraoy, booauso it excluded power 
and interests oopflioting with social ai:^, can and does 
sot the vdiolo, ootimunity onto the job of running iisJ show* 
Socialism hoods the viiOlo-Boulod Co-'qpora.tion of the masses. 
Not' alone opposition but oven indifforcnoo is f atql to it, 
"What wo build", said Zhdanov, "rfannot bo bidlt With passive 
people," 
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It soons likely that our ovm prohlcas oannot 
ho solved Mid th passive people, thc!.t indifjpcwnoo tdll 
bo fatal for us too, and thi.t only the fuifil::wnt of 
the osscntial conditions of fhll do:i,iooraey vd.ll give 
us the frccdcci, the understcjading, the rosponsiibility 
ejvd the power to ovcroor.ie tlic dahgors which now ccaifront 
us* 

7* Liberal do'iocrc.oy, like Oora-iunist dcr.iocraoy, does 
not in principle allow absolute libertyj on the contrary, 
it acobpta tho principle of excluding absolutely vfhatovor 
in osscnce is hostile to and inoonsistont vd.th political 
dc:aodraoy* There -lay of course be oonsiddrablo differenoo 
as to what :xxy or r.ny not cor.ie under iiiis ban. That does 
not affect the principle* 

Corxiunist doiiocraoy, v;hich is siqply social 
dor.iocraoy fully developed, also bans V<hatovor is fundaeient- 
ally inconsistent with hur.ian rigjits. Hero again the 
question whether oapitalitxi is inconsistent with huaan 
rights is a. debatable one, but that does not affoot the 
principle tloa.t wha-t ^ inconsistent ajid finally prevents 
their roalizatioh raust gO, Neither this nor any other 
disagrocr.iont on v/hon and what to ban ir 5 >lios a rejeotion 
of the principle, • • 

That being so, wo do not on tho one haxid regard 
the liberal suppression of anti-dc’iooratic ^ovcT^icnts as a 
deprrturo fron principle duo to prossuro 'of circusistcjices, 
so tliat cvcntua.liy tho ban will be lifted and principle 
restored. Nor do wo on tlic othor hand regard’ oocciunist 
suppression of anti-dc;.locra.tio tondoncios as inoonsistont 
with dc .iocraoy though pcrliaps excusable in an orxrgbncy. 

On the oontrrxy, it is allowable in principle where Justified 
by the cizj’curAstancoso Of course there ivill inevitably bo 
considora'blc difference of opinion \jhcthor in any case the 
cirour-istanoos do Justify such action. But oven total dis- 
agreement oh the latter issue i'ltplics no disagreement on 
the principle o 

If , on the, othor hand it is held 'that to apply it 
at all is a surrender of principle ,■ then we arc On opposite 
sides of the fenoo, Tliosc who sock to excuse 'advanced 
democracy on tho grounds that they hc.vo only 1;o:.porcrily 
given way on principle are on very v/oak ground pjid only 
sucopod in strengthening tho case of those who sincerely 
believe tlia.t the very essentials of demooraoy have boon 
betrayed. The advanced do:.iooraoios will not go back on 
tliis issue or give any. ground for bolioving that their 
action is' only a temporary moasurc,' ’ _ 

That is why it is necessary to secure agreement 
on the essential point that the basic principle is maintained 
by both political democrats and advanced social denkxrats. 
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HAHOLDJ. LASKI 

TOf/.ARPS A WrJERSAL SSmBAHOT OF HIMfiN 3I(aBB 


1, It ia of the first ipogportance, if a 

aocuEient of this kind is to have lasting 
influence and sigpiflcanoe, to lemember that 
the Great Declarations of the past are a quite 
special heritage of Western civilization^ that 
they are deeply involved in a Rroteatant 
bourgeois tradition, which is itself an out- 
standing aspect of the rise of the middle class 
to power, and that, thou^ their expression is 
universal in its form, the atterpts at 
realiJBation which lie behind that expression 
have too rarely reached below the level of the 
Diddle class* *^qjoali1ybefor0 the law" has not 
meant very much in the lives of the working 
class in most political cociaunitioc, and still 
less to Negroes in the Southern states of the 
United States* "Freedom of Association" was 
achieved by trade unions in Great Britain only 
in 1^, in France, save for a brief intemral 
in 182»S* only in l88i|.; in Germany only in the 
last years of the Bismarckian era, and then 
but partiallyj and, in a real way, in the 
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U. S. A. only with the National Labour Relations Act 
of 2935 } this Act itself is now in serious jeopard 
in Congress. All ri^ts proclaliaed in the great 
documents of this character are in fact stat^sents 
of aspiration, the fulfilment of Tjhich is limited 
hy the view tak^ by the ruling class of any 
political oonmunity of its relations to the 
sectnrf-ty of interests they are determined to 
maintain. 

2, It must be remembered, further, that 

one of the main emphases which have underlain 
past Declarations of Eights has been the presumed 
anta^nism between the freedom of the individual 
citizen and the authority of the government in the 
political community. It is not merely that the 
rights of the citizens have been conceived in 
individualist terms, and tpon the political 
plane. There is the deeper problem that has 
arisen from the Tinconsclous, or half conscious, 
assunption of those who wrote the great 
documents of the past that every addition to 
governmental power is a subtraction from 
individual freedom, Maxims like Bentham’s 
famous "each man is the best jiidge of his own 
interest”, and that ”each man nazst count as one 
and not more than one” have their roots in that 
pattern of social organization so forcibly 
depicted by Ad£aa Smith: in which, under any 
"simple systan of natural liberty", men coEpeting 
fiercely with one another in economic life are led, 
each of them, "hy an invisible hand to prcjmote an 
end which was no part of his intention”, and that 
end, by scwae mysterioxis alchemy, is the good of 
the whole camninity. Even if it be argued, and it 
is at least doubtful whether it can be argued, 
that this liberal pattern was ever valid, it is 
certainly not valid today. There are vital 
elements in the common good which can only be 
achieved hy action under the state-power - 
education, housing, public health, security 
against unasployisent, these, at a standard 
acceptable to the ccmimunity in an advanced 
society in Western civilization, oannot be 
achieved by any co-operution of citizens who 
do not exercise the authority of government. 

It becomes plain, on any close analysis, that 
BO far from there being a necessary antagonism 
■between individual freedom and govenmental 
authority, there are areeis of social life in 
which the second is the necessary condition of 
the first. No statement of rights could be 
relevant to tl© contemporary situation which 
ig^iujred this fact. 
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5» It jrst r^nains tine that there are cert£lxi 

areas of life -virhere Iniman rights depend^ in 
nom^ circumstanees, on the limitation of 
govertssental authority. The principles underlying 
the ‘writ of habeas corpus^ of double ^jeopardy, of 
what the American O-Jiistitutian calls "cartwl 
excessive punishment", are ohvlous exemiples of sut^ 
areas. It is more difficult to define with any 
precision the limitations which ought to be plsbed 
upon governmental interference with rights such as 
freedom of .^eec^, freedom of association, and 
freedom of religLous belief; yet, on e:qp^riertce^ ' 
limitations upon the power of government whmi 
such rights as these are involved are of profound 
Inportance, Each of these, however, is acquiring 
a new and intricate context in the light of social 
and economic, including technological, change. She 
nature of modem weapons, the power of wireless, 
any concentration of the ownership of the press 
or the cinema in private hands, may be as dangerous 
even mole dangerous, to the fulfilmeiit of rights 
than when they aLe in the hands of a government. 
General principles in these areas have little 
meaning exc^t in tenns of their appU-oation, 

4* Nor must we forget that most attempts, 

since the classic Declarations of Rights at the end 
of the eighteenth and in the first part of the 
nineteenth cearbiries, to safeguard socie-^ against 
the abuse of power, especially economic power, by 
individual citizens have been £p?acvely unsuscessj^jl, 
This is true, for exanple, of the Fourteenth and 
Fifteenth Amendments to the American Constitution. 

It is true also of most of the social and economic 
clauses of the German Constitution of 1919; Articles 
121 and 191 Bre examples of this. It is a pretty 
fair historical gwieralization to say that no right 
is likely to have effective operation in any society 
unless the citizens of that society have a broadly 
equal Interest in the results of its fulfilment; 
whereas, in Soviet Russia, private eoipdoit4tioin 
for profit has been aboUsbed, it is, for ecncple, 
ImaenscOy easier to prevent racial discrimination 
than it is in the Unitad States of Ajderioa, where 
both Negroid and A s ia t ic peoples have nev^ been 
admitted to a sta'tos in wbdLoh equal cultural 
opportunities obtain, llhe fetot that the ecanamio 
system petmits them to bo exploited for profit by 
American WfaitM is a p>owerfttL lever to persuade the 
latter to continue the discriminaticn now 
practised to their own advantage. 
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There is the further difficulty that "we 
are now in the laidct of a vast world-revolution 
which has hrou^t with it one of those deep crises 
of values, hoth individual and social, in which, as 
Thucydides pointed out over two thousand years ago 
82-4), nen ceased to understand one another 
because "the meaning of words had no longer the saaae 
relation to things, but was changed by than as they 
thou^t proper". It is obvious that "democracy" does 
not mean the same thing to the cbaizman of the 
National Coraaittee of the Republican Party in the 
United States as it does to Generalissimo Stalin; 
and it is equally obvious that each has a different 
conception of terms like freedom and right. The 
economic system, indeed, which the United States 
biisiness man calls "free enterjarLse" is unreco;^- 
nizabla under that descriptioij by a British 
socialist. The nature of the state-power Itself, 
moreover, appears quite differently to a British 
socialist than it does to a British ifory. Any 
statement of human rights would encounter 
inescapable problems of understanding and 
interpretation which would either make it so vague 
as to be worthless, or so conposed as to be a 
threat to that concept of value in any particular 
area it appeared to re;Ject, It is bomd to be a 
do\jbtful matter whether a Declaration of Human 
Rights will be xuiiversally acceptable until there 
is a real prospect of resolving the crisis of 
values before which we stand, ^yone who reads 
the debates, three centuries ago, in the Army 
Couiwil over which Cromwell presided during the 
English Civil Wars will see at once that, within 
the confines of a national community, the 
assurance of peace is vital to a common recog- 
nition of values and, therefore, of rights, "Ne 
are, as yet, far from having attained this 
assurance, 

6, The absence of the assurance of peace 

on the international plane is still more striking. 
However true it be that there is no government 
in the world today which wants war, there are 
governments pursuing objectives which other 
governments would not permit them to realize 
except tinder the conpulsion of defeat in war. 

What one government calls "indefensible 
imperialist expansion" another government regards 
as "necessary strategic protection". The 
atmosphere of doubt and su^icion leads to the 
development of what may fairly be called "client 
nations" whose sovereign control of their own 
affairs has become a myth without the pow^ even 
to edify its exponents any longer. Any discussion 
of tarnian rights must involve the discussion of the 
rights of those nations recognized as states. 
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Star their govenunents exercise, in greater or lesser 
degree, not caily direct power over their own citizens, 
but also indirect power over the lives of the ci-fezens 
of other nations* A loan from one government to 
another, the limits placed on emigratJon and 
immigration, the level of a tariff, currency 
policy, methods aid amount of taxation, all these 
help to make differences, which may be important, 
in the well-being of one nation throu^ the 
decisions of another* Before our ^es is the 
grim fact that the shortage of coal in half a 
dozen countries may settle problems of life and 
death, Bhless, moreover, we agree svjiftly on the 
international ownership and control of fi.ssionable 
materials essential in atomic power, it may well 
become true that any teiritory which possesses those 
materials will become as grave a source of conten- 
tion, in Thich itself it is a helpless spectator, as 
weak countries have become, in Ihe last three 
quarters of a century, in the soil of ■vhicb. oil has 
been discovered, !Hhe assurance of peace on. the 
plane of international relationships is a vital 
condition for achieving reality in any formuj.ation 
of human rights* 

7o The swift pace of change, especially of technolo- 
gical change, adds to the burden of our problem. It 
has thie two-fold result of intensifying inequalities 
within nations and between nations. On the evidence, 
there can be little doubt that one of the consequences 
of mass prodtKjtion in a highly industrialized oomraunity 
tpon all save the exceptional worker is a conditioning 
to submissiveness and irresponsibility; and this is 
inci*eased where dismissal, with tiie prospect of 
unemployment, ii the penalty f or uny failure in -Hie 
adaptation required by a machine-technology which is 
always seeking to reduce as much as possible the 
initiative the worker must contribute to the perfornsr* 
ajice of his job. We are becoming increasingly aware 
that the less the Initiative the Job calls for in 
working, the less likely is it that the worker 
will desire to use his leisure creatively. He 
gets drugged, as it were, by the routine of mono- 
tonous repetition in the hours of work; and the 
effort to, think, in the hours of leisure, becomes 
continually harder save where the worker has excep- 
tional force of character or of intelligence, 13ie 
bearing of this on education is clear. It nay very 
easily produce workers who , inless deliberate 
precautions are taken, cannot, in any serious way, beccsoe 
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responsible citizens in a deroocratic society, Bie 
pace and character of technological change, laore— 
over, give the rich and highly industrialized 
nation an imaense advantage over the poor, 
especially the msdnly agricultural nation, whenever 
any issue arises which involves the possibility 
that force may be employed in its detemination, A 
na.tion -which can afford "to manufacture atomic bombs , 
an d is pi^ared to use then, is bound to have its 
•way against another nation -which lacks the means , 
financial and material, necessary to their 
manufacture, 

8, In -the light of stich considerations as -these, 
BXiY attempt by the IJiited ITations "to for^aulate a 
Declaration of Human Ri^ts in indi-vidralist terms woiiLd 
quite inevitably fail. It would have little atrthority 
in -those political societies which are increasingly, 
botli in number and in range of effort, assiffxi.ng the 
need to plan their social and economio life. It 

is, indeed, legitimate to go further and say that if 
"the assvcp-tions behind such a Declaration were 
indi-vidualis-tic , the docimient woul.d be r*egarded as a 
threat -to a new -vray of life by the defenders of 
historic principles -which are now subject -to 
profound challenge. Its effect would be to separate, 
and not to \injfy, -the gropirg towards cocmon purposes 
achieved through consaon dnstitations and oonmon 
s-tandards of beba-viour which it is the objective of 
such a Declaration tp promote, 

9, Nothing, in fact, is gained, and a great 
deal may be lost, unless a Declaration of -this 
character notes the fact of ir^xjrtan-t: ideological 
differences betiTeen political societies and -bakes 
full account of their consequences in tlie behaviour 
both of persons and institutions. To a-fcteii 5 >t to gloss 
them over would be -fco ignore con 5 )letely -the immense 
changes th^ involve in the attitude that a 
aocia.13.st society, on -the one hand, even a society 
beginning to embark on socialist experiment, and a 
capitalist society, on -the other, is likely to -take to 
things like private property.^ law, bo'fch civil and criminal, 
the services of health and education, the possibility of 
living, between certain ages, without the duty to earn a 
li-ving, the place of the arts - of, indeed, culture 

in its widest sense - in -the society, the methods of 
communicating news and ideas, the ways in which 
citizens adopt a vocation in life, -the ccmdi-fcions of 
promo-tion in the -vocatioh adopted, and the relation 
of trade -unionism to -the process of economic prod\iction. 
These are examples merely. When it is remembered that 
the Napoleonic Code, to take an outstanding example of 
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XsOT-making, set out deliberately to give the largest 
possible rights to the enjoyment and disposal of pri- 
vate property, so that the owner of a ^lece of real 
property is even safegterded against having to 
recoispense his tenant for inprovements made by 
the latter; that there is, in the code, practically 
no protection for a contract of service; that, vhile 
usury in loans is prohibited, nothing is. said of 
that usury uhich imposes ^cessive rents , or pays 
svreated miges; that trade uniorts and strikes are 
prohibited under heavy penalties, uhile eraployera sure 
permitted to fom Chacbers of Commerce and their 
corporate agreement to enforce a look-out of their 
workers is punished by the mildest of penalties; it 
becomes ixjssible to vmderstand why the French legal 
historial Glasson could write that "to tell Ihe 
truth, the worker was pretty conpletely forgotten 
in the Code", Its character, indeed, could hardly 
have been better defined than by a phrase in the 
speech of Boiasy d'Anglas, vdien, as rapporteur, 
he introdxjced the Constitution of the Year III 
to the Convention, "A oountiy governed by property^ 
owners", he said, "is a true civil society; one 
where men without property govem is in a state of 
nature". It is only in precision of statement that 
the attitude here defined differed from conteinporary 
attitudes in Great Britain or Germany or the United 
States, We take the social philosophies tmderlying 
the institutions to which we are accustomed so much 
for granted that, ais de Uocquevlllo insisted, we 
confound them with eternal and undianging truths. 

We are then outraged by their denial, or even by 
scepticism of then. Nothing is more difficult than to' keep 
to keep an open mind about the ultimate principles 
of sociaLioiganization, Yet an., anthropologist Tbo 
studied the habits, say, of a ^ciety in Western 
civilization, would frequently fihd that many of 
the ’rights* we regard a.s ’sacred’ are not more 
rational than the taboos regarded with religious 
veneration by a savage tixb© at a fairly primitive 
stage of social development^* 

10, Ihider oircumstances stch as these, the issue 

Of a Declaration of Rights, would be a grave error of 
jud^nent unless it set out deliberately to unify, and 
not to separate, men in their different politioal 
societies. It must, ther^ore, ocphasize the identic 
ties, and not the differences, in the competing social 
philosopbies whi<b now arouse such passionate dis- 
cussion* But even then it will have little value, even as 
a general ei^ression of a^irations, loiless it is both coiv 
Crete enorgh and definite enough in charactear to seen 
clearly to possess the practical AMd.t of b^Jsg 
capable of applioatim by the effort of those to 
vhca it is addressed. It must, this is to say*^ be a 
prograiODe and not a sermon. It must be a crltezlon 
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of the actual pxaotir;es of existing political 
countries, so framed that it is felt to he a 
living canon of their validity. No vise, for 
instance, to argue today that such a Declaration of 
Tfiiman Bights must insist that only in a political 
society where ttie principle of the separation of 
powers is regazxied as sacrosanct can citizens hope 
to be freej for that principle was the expression 
of a half-tnith, no dovibt an inportant half-truth, 
which had special relevance to bourgeois society 
at a partioxilar stage in its constitutional develop- 
ment, but has long ceased to have that relevance even 
in political communities where It is still venerated, 

Ihe same is true of the 'right* to trial by jury; 
it is at least open to the gravest doubt whether 
Hie institution of a jury is the most effective way 
of arriving at a just verdict, and the more coupler 
the evidence in the issue to be decided, the more 
doiibtful it is whether the jury is a satisfactory 
instrunant for arriving at ihe truth. Nor must we 
forget that it is sis difficult to define a right as 
it is to define a crime. We can only say that 
behavioTor is criminal when the law chooses to 
declare it so. But the law is not likely to be 
effective merely because it emanates from an 
organ of government formally competent to enact it* 

The experience of the United States in attempting 
to enforce Brohibition shows clearly that, in the 
absence of a government able, like the Nakl rulers 
of Germany, to terrorize its citizens into 
obedience, law is only likely to be effective when 
it elicits a pretty general consent to its purposes, 
What is true of law is true, also, of rights which 
at some stage require -the power of law behind them 
if they are to be more than pious aspirations which 
do not affect the soc:lal behaviour of men, 

11, This view has special relevance to the 

sphere of international relations. It is significant 
that, between the two W'orld Wars, no Jfember Nation 
of the League of Nations, with the partial exception 
of Czechoslovakia, made any serious attempt to 
respect the rights of those minorities within its 
territory it had undertaken to respect. It is 
significant, also, that certain states to which the 
League of Nations entrusted a mandate for colonial 
peoples did not hesitate to violate the terms vpon 
which they bad been given a mandate, ivithout any 
apparent oocpunction. An international Declaration 
of Human Bights must, in this aspect, take serious 
account of ihe fate of the Kellogg-Briand Pact 
which was introduced with an enthusiasm only 
surpassed by the oontecpt with which it was ignored 
by its signatoiiea after the outbreak of the Italo- 
Abyssinian War, The danger is real that a Declaration, 

Tsfalah is written in terms too far ahead of the probable 
practice of governments to be expected, will d^pen 
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the Eiood of cynicism and disillusion which is one 
of the characteristics of a revolutionary age like 
our own. It is at least ci>vibtful whether we can 
afford to risk the deepening of this mood. 

12, It is difficult, moreover, to avoid the 

conclusion that was aptly formulated by Marx when 
he said that ”tho ruling ideas of an age are the 
ideas of its ruling class”. Prom that conclusion 
it follows that, historically, previous Declarations 
of Eights have in fact been attecapts to give fecial 
sanctity to rights which some given ruling class at 
some given time in the life of a political society 
it controlled felt to be of peculiar inportance to 
the meBibers of that class. It is no doubt true that 
they were often, even usually, written out in 
universal form; perhaps even their claim to the 
status of universality gave them a power of 
inspiration beyond the area in which they were 
intended to be effective. But it remains generally 
true that in their application the status of 
universality was always reduced to a particularity 
made, so far as possible, to coincide with what 
a ruling class believed to be in its interest, or 
what it regarded as the necessary limits of s^e 
concession. That has been notably the case where 
there has bean a formal abolition of the coIoua>* 
bar; there is no limit to the ingenuity of the 
legislation by vidch the agreement to confer equal 
rights iQXjn non-white persons lias been evaded. 

Nor must it be forgotten that there are many 
political societies in which, on the formal plane, 
all the rights of democracy have been conceded 
without altering in a serious way the fundamental 
pidnciples of the society* s social and economic 
constitution. The fear, for example, that universal 
suffrage would result in the use of the private 
property of the rich for the benefit of the poor 
has been largely unfulfilled; and it is notable 
that, even near the middle of the twentieth 
century, the plebiscite, in a country like Gennany, 
with a high standard of education, powerful trade 
\mions, and a social doaocratic party with a long 
tradition behind it, was an invaluable wespon in 
the hands of the Nazi dicta'Sor eind his supporters. 

It becones difficult, in the light of European 
and ^erican history since some such time as the 
Preinch Rerolution, to believe either that the 
institutions of political danocracy are permanently 
safe, or that human rights essential to the life 
of a free man will be assured of respect, if there 
are wide divergencies of economic interest betvTeen 
citizens, if, to put it in a different way, the 
meijor division of any national society is between 
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a class owning the instruD.ents of production and 
another, invariablj imKih larger, class -whicii can live 
only "by the sale of its lahovir-power. No doubt 
there are groves of persons intermediate between 
these two fundamental classes. No dotflbt, also, 
their interests are divided so as to obscure what 
is the essential cleavage even in capitalist 
democracy. But no one can seriously study the 
statistics of the increasing concentration of 
economic power in a few hands and above all the 
swift growth of that concentration in the United 
States of ^erica - by so much the greatest 
industrial society in the world today - without 
see i:^ clearly that danooratic institutions, and 
the human rights these are intended to safeguard, 
necessard-ly function within the limits of a 
fi'amewDXic imposed v^jon them by the purposes 
icpldcit in "1516 relations of production which a 
concentration of economic power involves. The 
great industrial corporations of modem 
civilization are, effectively, empires which 
deal with the state-power of government in a 
political society very much as one sovereign 
deals with another. The history both of Europe 
and of iimerica since the French Revolution 
suggests that human rights are only effective 
either when the power of private ownership to 
make the profit that is the inherent necessity 
of a capj-talist system is satisfied, or where 
the political solidarity of the majority of the 
conmunity is so intensely felt and so strongly 
organized that an attenpt at the invasion of 
rights would be successfully resisted and lead 
to a re-orgeuiization of the economic foundations 
of a ooBHaunity, In the post-war world in which 
wo find ourselves, inportant internal and external 
factors have combined to make the satisfaction 
of capitalist need for profit easily oorpatible 
with the realization of human, rights at the level 
of eroectation which the workers, in any well- 
organized trade union movement, deem adequate. 

The contrast between capitalist need and 
democratic demand has become outstanding and 
momentous. This contrast is one of the major 
reasons . for the revcluticaiary condition of our 
time. No Declaration that failed to taka full 
account of its oonseqvienoes would be more than 
an empty body of forrmlae, receiving polite 
recognition but exexcising no serious influence, 

15, This is the central reason why a 

Declaration of Rights which aims at assisting 
the victory of social justice in the present 
crisis of values in our civilization must take 
account of the fact that the private ownership 
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of at least the vital means of production maJces it 
increasingly iiqpossihle to maintain either fj^eedcan 
or daaocracy. Economic exploration, in the measuraible 
future, is certain to he vertical, not horizontal. 

We have passed the frontiers of horizontal economic 
expansion; even in the United States internal 
migration has he<x)me more diffic^xlt as free land 
has ceased to he availahle. If we are, therefore, 
to make the relations of jar^duction in contaiporary 
civilization proportionable to the forces of 
production, the need for a basic revision of 
the foundations of private property, as these 
were conceived hy aU, except persons of a' 
socialist outlook, since 1789, has become 
inperative. Vertical expansion of production 
can only be obtained in a planned econony which 
is consciously aimed at the weH-«being of the. 
whole community. Any continued reliance upon 
horizontal expansion, in tines of private owner- 
ship, means the increasing use of the state-power 
to protect a privileged minority in a political 
oomnunity which, sooner or later, is bound to look 
beyond the territord-al boxmdaries of the ccaanunity 
both to maintain its owri privileges and to satisfy 
the majority excluded from them. We otight to have 
learned this lesson from two world wax-s and, not 
least, from tha icplioations of the history of the 
years between the wars. It is, for exanple, no 
use saying that there is need to recognize the 
right of the citizen to a s-acure job with adequate 
wages, and with reeisonable leisure, if the only 
periods when this right has been fulfilled have 
been those of the two world wars. Nor is it ajy 
tise proclaiming the right to adequate medical care 
if, first, the territorial distribution of doctors 
makes this unavailable to the citizen, and his 
standard of life does not pexrnit him to take 
ad’/antage of medical care even if it is available; 
no serious study of the problem of piiblic health 
can fail to arrive at the conclusion that it is 
insoluble tmless the medical profession is organized 
eis a national sez^ce. 

14 . Ii*eedom of speech cannot be seriously 

said to exist in any political society ( a) in the 
absence of economic security, and (b) where the 
vital means of comDunication - the press, for exacple, 
the radio and the ciiioaa - are all of them 
d^artments of big bv^iness, and tending increasingly 
towards monopoly in. each instance. Without ecor>c 5 ic 
security only the very exertional citizen will speak 
his full mind, for fear of losing his job; there is 
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no safeguard for his ;job save in a society Tihere-^ 
there is full eciployment; and there csinnot be full 
en^jloynent in a capitalist society save ■where it is 
at war, A century ago, Horace Greeley coijld found, 
the ‘New Xork Tribune on a capital of a thousand 
dollars; today, the establishment of a successful 
daily paper requires the expenditure of millions, 

E'ven -where, as in Great Britain, radio is goverment- 
cfwned (though in part independ^tly controlled), 
unconventional opinions, in the field of religion 
for example, have the greatest difficulty in securing 
the right to be heard. It is -well, known that, in 
most countries, if the cinema is primarily a source 
of profit through entertainment, its second 
objecti've is propaganda in favour of the s-batus 
quo: and far too little means exist for utilizing 

it either as an ins-trument of social criticism or 
as one of the most promising aids -to the process 
of education, 

15* Freedom of speech is, in fact, largely 

a function of economic power; even more so is the 
right to freedom of association^ especially in 
the context of industry. The right to s-trike, for 
example, is, of necessity, severely limited in any 
•vital ai^ea of a complex economic community, A 
government is ccmpelled to in-tervene -wherever a 
striko endangers food, or health, conniunioa-bions 
or -transport. If the services which pro-vide these 
goods are privately owned, the inevitable result 
is that government intarven-tion, save in the most 
oxcep-fcional circumstances, renders -the power of 
the s-trike, as a weapon of effec-tive protection 
for the worker, largely null and void, 

l6. Even poli-tical freedom, sxich as the 

right -to organize a political party with a -view 
to winning go-vemmen-tal power by constitutional 
action, or the right of the indi-vldual oi-feizen 
■to exereise the franchise, are largely functions 
of eooiaoDaio power. Groups in Groat Bri-tain which 
preached socialist principles -were incapable of 
seriovis political action until they secured the 
support, and therefore tto funds, of the great 
-trade unions; without independent political ac-bion, 
their authority in -the economic sphere -was thx*eatened 
by doctrines of the English Comaon Law which -they 
could caily get changed by legislative action. 

There are wide areas of Sxxrope in -which a free 
election has, in fact, never been known; as there 
is a nunfl>er of s-tates in the United States of 
.America -where -the Neg^ro dare not exercise his 
vote and the *poor idiite' is excluded from the 
register of voters by the Icposi-tion of a poll- 
tax which he has not the abili-ty -to pay. 
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17, If "we maJce the asstaiption that a 
political society is only likely to sedc through 
its government to secure social justice for its 
citizens, historical experience suggests that 
social justice depends rpon the acc stance of tv7o 
inescapable principles. The first is that each 
citizen must he recognized to have an equal claim 
upon the resources of the community; the second • 
is that, ■where there is differentiation in response 
to that claim, it must he possible to show," to the 
satisfaction of those differ®itiated against, as 
■well as of those in ■whose favour the dlfferen’tiation 
is made, that the decision to make it does in fact 
lead to an increase in the resources of the cofnnonity, 

and that this, in its turn, results in an increase 
in the standard of well-heing for each individual 
citizen, 

18, If ■we look at modem ci^vilization in 
terms such as these, it is obvious that human idghts 
are not likely to he realized on any adequate scale 
if any class enjoys special pri-wileges, which may he 
defined as the receipt of an income from the effort 
of others without the 'performance of a function re- 
garded by the community as an addition -to its 
welfare. It is not likely to be realized in any 
political society where the qpera-fcions of government 
are confined •fco external defence and internal order, 
together with the pro'vision of a postal service and 
the provision of such other public services as it 
would iK>t be profitable for private persons ■!» -under- 
take, Nor can human ri^ts be made effective in the 
absence of an educa'tional system wliich makes possible 
the full use by the citizen of his instructed judg&ent, 
and in the absence of his systematic and continuous 
access to truthful news about the world surrounding h^Tn, 

19, None of these conditions is likely to be 
fulfilled unless citizens ha-ve an equal interest in 
the results of the social processes of the community 
to •which they belong, and those processes in our own 
day must be regarded as not less -vi-tal in their int^>- 
national than in their national aspects. None of 
■them is likely to mean very much in ftomniunities -which 
are economically, aociaJiy, or politically backward, 
unless the effort to bring them forward is an 
organized international responsibility. None of them 
is likely to mean very much, either, updess the ri^ts 
of minorities -who are distinguished from -the majority 
of a national oopg a j n ity by their coloiar, or race, or 
religious creed have the assurance of international 
protection. But that assurance means the existence 
of an international organiza-fcion "to give protection; 
and the pro-teotion then depends upon the agreement 
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of national communities that the authority of an 
intemationaJ. organization^ in those realms -ffhere 
the incidence of government action in one national 
conmunity reaches "beyond its "boundaries, has 
primacy over the authority of the national 
govcjrnnient, Our situation, in a word, reguireo 
a world-order to -rohich the primary eGdegiance of 
the individual citizen must be given* 

2o* It follows from this, first, that the 

relations of production require fundamental 
revision if human rights are to he satisfied at 
a level which offers the prospect of peaceful 
development* It follows, second, that the era 
Tirtien the national state could claim the ri^t to 
sovereignty, in order that its government, should 
be bound by no will save its own, draws swiftly 
to its close. An Intesmational Declaration of 
Human Rights which was based on these premises 
and "built upon these conclusions, to which men 
and women adj. over the world might look for a 
programme of action, would be a valuable stimulus 
to the recognition of the need for reforms, any 
long denial of which is likely to result in 
violent revolution here, to violent counte3>- 
revolution there, and perhaps., even more grimly, 
to international conflict which may easily 
assume the character of a global civil war. 

To provide the appropriate in^i3ration, such 
a Declaration would have to "be "both bold in its 
general cheiracter and concrete in its detailed 
conduct. It would have to take account rather 
of the possibilitj.es which are struggling to 
be born than of the traditions that are dying 
before our eyes. It woxild be better to have na 
Declaration than one that was half-hearted and 
lacking in precision, or one which sought an 
uneasy coopromise between irreconcilable 
princip3.es of social action* A Declaration 
such as is proposed would do more harm than good 
unless it was issued in the confident ex- 
pectation that the members of the United 
Nations gave to it an unquestionable faith and 
respect. An age like our own, which has seen the 
impotence of the Leeigue of Nations, the 
contemptuous disregard of the Kellogg-Briand 
Pact and the cynical violation of international 
law and customs, and has lived under the 
"barbarous tyranniy of regimes which made torture 
and wholesale murder the sanctions of their 
policy, cannot afford another fedlure of so 
supreme a signiflcanoe as this failure would 
mean* They have no right to offer hope to 
mazikind who are not prepared to organize the 
essential conditions without which it has no 
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prospect of being fulfilled. The next betrayal 
by statesmen of what the common man regards eus 
the basis of his self-respect as a human being 
will be the perelude to a disaster this 
civilization is unlikely to stirvlve. 


London, Jxme 1947* 
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Benedetto CROCK 
THE POTUHS OF LIBBitiT.ISaa 


Deolexaticns of Idghts (of the neLtural 
aad inaXxenable rights of oan, to quote the 
Declaration of 1789) ere oil "based uj>on a theory 
'Which criticisBi on many sides has succeeded in 
destroying; nemely, the -theory of natural right, 
■rtiich had its own. particular grounds during the 
16 -th, 17 th and 18-th centuries, "but -nhich has 
"beoame philosophically and historically quite 
untenable. Nor can Tie argue from the moral 
character of such rights, for jaorality recognizea 
no zi^ts which are not, at the same time, duties, 
and no authority "but itself - this is not a 
natural fact hut ths first £g>iritual principle. 

This, moreo-ver, is already implied in -the 
report you have sent me, when it says that these 
rights -very historically; therel^r abandoning the 
logical "basis of those rights regarded as 
universal zi^ts of man, and reducing them to, at 
most, -the rights of man in history. That is -to say, 
righ"ts accepted as such for sien of a p&z*ticular 
tine. Thus, they are not e-temal cla im s but sin^E)^ 
hlstorioal facts, manifestations of the needs of 
such md fiudi an age and an attenpt to satisfy 
those needs. As cn historical fact the 
Declaration of 1789 had its iB?>orance, since it 
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expresses a general agreement iriiich had dereloped 
under European culture and civilization of the X8th 
centtary (the ^-ge of Eeeeon, of Eili^teninent, etc.) 
oonoeming the certain urgent need of a political 
reform of European society (including European 
society in America). 

Today, hov7ever» it Is no longer i>osslble to 
realize the jairpose of the Declaration, whether of 
rights or of historical needs, f or it Ir preeiaeiy“ 
that agreement on the subject which is lacking and 
which tftiesco desires to promote, Agreement, it is 
obvious, is latdcing in the two most In^ztant 
currents of world opinion: the liberal current and 

the authoritarian- totalitarian current. And indeed 
that disagreement, though moderated in its 
expression, be discerned in the r^ort I have 
before me. 


^?ill this agreement be obtained? And by 
what means? Ey the relnvlgoration of the current 
of liberalism, whose moral superiority, power of 
thoxi^t and persuasion and whose political 
wisdom and prudence will prevail over the other 
current’ Or will it be through a new world war 
which will bring victory to one or the other side, 
according to the fortunes of war, the course of 
events or Divine Providence? And would the 
imuortal current of liberalism emerge from Its 
opposite, should the latter be ten^rarily 
victorious? 

I assime that Uhesoo reckons with the 
first alternative or lypothssis and I need not 
tell you that, for ny part, I am heart and soul in 
favour of this endeavour for which ea^ of us Is 
bound to work with all his energies and for which 
I myself have been working for nearly 25 years in 
Italy and also further afield. 

If that is so, however, a working 
organization such as that you invite me to and in 
which TOpresentativBS of all currents, especially 
the two most directly opposed, will participate 
with the same rl^ts, oennot possibly pro^aim in 
the fozu of a Declaration of Bights, a de^aaratlon 
of coEDnu^ political action, an agreement whioh has 
no existence, but which mu^, on the contrary, be the 
ultimate outcome of opposed end convergent efforts. 
That is the point to be carefully considered, for it 
is Ihe weak point. 
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Nor do I even see hem It ivould 1 >e 
possible to f omul ate my half>way or oce^rozniBe 
dederation ■wWLch 'wotdd not prove either empty or 
arbitraiy. It be that you and your ooUeaguies, 
idim you get to iroik, will discover the futility 
and the impossibility of it and even, if you vrill 
allow me to say so, tbs danger at causing 
reeders to smile at the ingenuousness of men who 
have oonoeived and fomulated suoh a Deolarationu 

In DQr opinion, there is only one useful 
fotm of prsotical work for Itoesoo to do: namely, 

a formal, pniblic and international debate on the 
necessary principles underlying human dignity and 
civilization. In suoh a debate X do not doubt 
that the force of logic, culture, doctrine and the 
possibility of fmdamental agreement would secure 
the triumph of free minds over the adherents of 
autocracy and totalitarianism, who are still 
reduced to reiterating the sane slogans and the 
same sophistries to catch the public ear. Once 
that debate was held, it woxild no doubt be 
possible to formulate a declaration of certain 
histcrioal and contemporary rights and needs in . 
s(^ suoh shozi: form as the Ten Conmandments or, 
if it were to include details, at scmevdiat 
greater length. 


Naples, 15 April 19 V 7 
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J. HtiBStEEC 

KEHECTIDHS CJPT SOME I®)CLtiiJiiTJONS 
OP THE eIG-HTS op llAN 


The Memorandum on Human Ei^ts dated 2? 
March 1947 (I) hrings out, clearly end completely, 
the difficulties in the ;vay of any gaieral 
Declaration to-day. Having as its object ”to 
reconcile by some means the various divergent or 
opposing fomuilations now in existence," it must 
be not only, "sufficiently definite to have real 
significance both as an inspiration and as a guide 
to practice", but also "sufficiently general and 
flexible to apply to all men, and to be capable 
of modification to suit peojd.es at different 
stages of social and political development while 
yet retaining significance for them and their 
a^irations. " Is not this udiat is celled 
squaring the circle? 

Moreover, all the declarations, which 
have played a part in modem history, frcaa the 
1776 Declaration of Independence down to the 
Po\irth French Republic's declaration. of ri^ts in 


( 1 ) Of, Appendix I. 
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1946, have stumbled, nmtatis laitandis. against 
similar difficulties. Their authors were unable, 
more particularly, to solve the technical problem 
before then, a problem nhich the Memorandum has 
very properly stressed on the present occasion. 

I am not speaking of the obscurities, 
misconceptions and contradictions which iiiese 
documentw reveal. Discussion of the documents, 
which generally began in an atmosphere of 
enthusiasm, more often resulted in votes dictated by 
exliaustion, in which such peccadilloes were passed 
over. There sre more serious shortcomings than 
these, and they represent real professional 
mistakes. 


I would mention the following: - 

1. These proclamations quickly dated. 

They vrere overtaken by events and their 
effects betrayed the intentions of those vdio 
drafted them. Preedom of labour in the United 
Stattes of iimerica opened the way to strikes which 
imperilled victory and are even to-day prejudicing 
a return to normalcy. The freedom of the trades 
tmions has been marshalled against the State. The 
freedom, of the press h£.s beocsne the perquisite of 
a few magnates tAio, whatever- one may say, make and 
unmake opinion, adjustments have evezyvdiere been* 
necessary: the 116,000,000 working days which 

they lost in 1946 will perhaps lead the Americans 
to revise the National Ikbor Belations Act and to 
forbid collective abandonment of work. The 
Washington C:;urt, with the almost unanimous support 
of public opinion, is restoring the sovereignty of 
the State by sumaarily bringing the United Mine 
Workc.-^s to reason, and their chief to book; and 
the English Parliament, always slow to act, has 
decided to institute an inquiry into the press. 

Other provisions in the declarations 
have remained a dead letter. Equality has been 
redxxced to the narrow civic equality that we know so 
well. Political equality has barely begun and 
econorac equality is not considered. Hesistance 
to oppression is hunted down wherever it appears, 
but oppression itself is flourishing, thanks to the 
crises vfhich pursue us, and it threatens ri^ts the 
possessors of v/hich have no means of defending 
themselves. 


These facts are sufficient proof that all 
the work so far done has been ineffective. It has 
been ineffective because no realism, no sense of law 
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end no professional skill were larcu^t to "bear upon 
it. 

(a) In the first place, the authors of these 

declarations were fired "by a political passion 
which was still hot, or had barely cooled, and 
concent3?ated their attention upon their own special 
position and the times in which lived. The 
Virginia Bill of Rirfita (l776) is steeped in a 
pioneering spirit, which was itself fed by 
religious fervour. The principles of 1789 reflect 
the revolt of the Third Sstate. Those of 1793 
reveal the mind of the pure revolutionaries y&io 
viewed writh suspicion the encroachments of 
authori'ty. The Belgian Constitution of I 83 I was 
a reaction against the Dutch rSgime, wrhile the 
preamble of the 1946 declaration reflects not only 
the 1940 psychosis but the "airrival" of the masses 
end their contradictory aspirations, bent as they 
are 'upon both freedom end planning. 

These turbuloat inprovisers, with their 
blind concentration upon themselves, did not stop 
to think that a charter ej^lies to generations to 
come end -tiiat, although the latter may in a general 
way converge in the long run, their physiognomies 
and struotu3^ea differ. This difference produces so 
many surprises that it would be better, on this 
subject, not to commit the future in matters of 
detail. It is hopeless, in any case, to attenpt to 
do so; tomorrow will have no hesitation in 
releasing itself ftx»m to-day, and the new rebels 
can resort to unforeseen stratagems to evade 
precjautions taken by earlier stabilizers. Tlfhat is 
to be done? The answer is that the rules laid 
down must apply to factors thtt ore constant. I 
do no mean that thsy should crucible away in 
abstractions. They must remain positive, but be 
elastic enough to absorb change. Charters shoxild 
contain only what is essential. The rest is matter 
for the law, fjpr regulations end above all for 
jurisprudence. 

Under laws and regulations there is zoom 
for second thoughts, relaxations, adaptations and 
resisteince to abuses. In the face of this constant 
give-and-take between ri^ts and their limitatioef, 
no document could succeed in drawing a demazcation 
line which would cover ell possible cases. It 
requires the intelligent interfention of the man 
is able to wrei^ all the decisive factors and 
inponderabilia. The important thing is therefore 
to establish this officse of arbitrator, and to 
establish It in such a -way that it -will be effective* 
This is the surest means of guaranteeing that the 
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principle will remean oonstent throu^ all the 
vicissitudes of history end that it will he 
protected agsinst melioious attacks. 

. Ihe general framework of this 
arrangement - the drafting of the principle and 
the setting up of a ^judicial body — anst 
therefore be sufficiently wide to command all 
circumstances, A standard, therefore, is likely 
to be preferable to a rule. 

The standard is oonmonly known to be 
a form of directive. It is a con 5 >roEiise between 
the need of a right to be secured and its need 
to develop. It indicates, in a general way, 

•?diat the legislator wants to achieve. It 
develops according both to the subject-matter 
of the standard end the rank of the legislator; 
the develops- nt is greater in regard to the 
principle than in regard to the ways in whidi 
that principle is applied; it is greater for 
the constitution-maker than for the ordinary 
lavi^iver. articles 1 and 6 of the Soviet Penal 
Code, -as well as i*rtiole 1 of the Soviet Civil 
Code, are classic exaxcples of a standard; and 
there are several examples in i»EEricen law, 
expecially the d\ie process of law so constantly 
invoked. 


In the case we are considering, the 
subject-matter represents the very basis of 
social life and the legislator is represented 
by the meciber of a constituent assembly. The 
expansion of the formula must therefore be as 
wide as possible, though it must not cease to be 
a guide; to state, as in 1846, that the 
Bepublio is based on ..... "public order" has no 
practical significance. 

(b) Iforeover, on the occasion of ea<^ 

fresh social change, the new masters have advanced 
their own ideals by clothing them with the name of 
rights. This procedure reduces the charter to the 
level of aprograiUDe, or even of rax electoral 
platform; it becomes no more than a catalogue 
of claias, ill-assorted and inpassioned; 
additctis or deletions are made as feeling 
dictates. The authority of the charter is 
thereby undermined. 

The Constitution of 1789 mentions, in 
somewhat of a jumble, liberty, equality, property, 
security, resistance against oppression, the ri^t 
to take part in drawing up laws and to occupy 
public positions, individual fj^edom, freedom of 
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opinion, end the rl^t to fix, vote £nJ control 
taxation. The Constittction of 23 Jhne 1793, more 
social in character, adds not only the right of 
assembly, but freedom of -work, culture and trade, 
the ri^t to public assistance and the ri^t of 
petition* The Belgian Ckmstitution, vrhiGh had the 
benefit of considerable recent experience end 
approached the matter more soberly, suppressed the 
right of resistance to oppression, olrcumscribed the 
right of petition end introduoed the inviolability 
of domicile, the free use of languages, the 
inviolability of correspondence and the ri^t of 
association. The Declaration incorporated the 
principles of 1789 as a -ahole and frenziedly added, 
with a stroke of the p>en, tiie right at asylum, the 
rig^t to work, the ri^t to trades union activity, 
the rij^t to strike, the right to Ihe collective 
fixing of working conditions, the right to the 
mercgement of enterprises and to the nationalization 
of the nost icportent of them, the right to the ' 
development of the individual and the family, and 
the rig^it to health, material security, rest, 
recreation end culture. It ‘then surpassed itself 
by guaranteeing the same ri^ts to all men and 
women in the French Union. At irfiich, the lawyer, 
the economist and the sociologist are left 
breathless and aghast. 

These declej-ations seem therefore to have 
been mere intellectual excursions, 35iey take no 
account of ways and meansj for them, everything has 
been achieved once the fornula has been drawn up in 
more or less cleajvcut terms. No matter ^diat 
trouble it causes; no matter what the state of 
society is, or 'v^at means are available for putting . 
the principles into practice; all this, to these 
visionaries, is trifling detail.. The right to work 
and to manage enterprises is established, no matter 
whether the economy perishes as a result; when 
finances are exhausted, the right to leisure is 
proclaimed; every individual leoeives the right to 
vote, even if he ccamot read and write. Ciromasteaices 
ho'.vever, will not bo jostled, hard facts remain hard 
facts. Society has its traditions, and demography 
its laws; econcmdcs exercises its sway, and even 
geography has not lost ell influence. And all 1;he 
while the historical situation proffers or witholda 
a chance, as the case may be. * 

2, These documents do not Onphasize ' 

sufficiently that there o£aa only be rights whai 
they ere accompanied by corresponding duties, 
IPhilosophers have elweys been c&refUl to make this 
clear. Indeed, the National Catholic Welfare 
Conference, on 1 Febru-tr;.^ last, began by defining 
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man's dities, to fulfil which,^ it said, he receives 
certain ri^ts. This is pushing matters too far, 
but it does emphasize a relationship betv/een ri^ts 
end duties in the absence of v/hich rights alone 
constitute a public danger, i.dmittedly some 
declarations - for examle, those of 1789 (Jirticle 
4) and 1793 ( Article 6j - acknowledge this 
condition; others ignore it; but none gives it-J>ts 
due proodnenoe. 

The result has been that disorder which is 
now familiar to all and the discredit which has 
overtaken the vaunted individualism in these 
deolai at ions. 

3. The technical needs of legislation also 

demand a structural relationship which allows some 
to exact and oonpels others' to fulfil this 
requirement. Biey presuppose sanj.t;lins where the 
obligation is evaded. Liberty and equality be 
established, but fraternity is elusive. To state in 
a charter, as the Americans did in IVT'S, that man 
has the right to seek happiness is to confuse terms, 
end to talk philosophy instead of legal regolations. 
It is idle to claim the right to pro£x*er-;s or to 
health. Health is normally a natui'sl gift, and 
progress is in the hands of fate, which walks like 
the blind and makes signs like the deaf. 

Conclusion. In the case of eveiy single 
State, declarations have proved, ordiig to the 
shortcomings we have desoribed, ince^jable of 
adjusting themselves to social evclatioro If we 
were to make the same mistakes on the international 
level, these would inevitably, and even more 
pronounoedljj produce the same results, A common 
formula must therefore be restricted to principles, 
in their widest possible epplioation; for the rest, 
each State must translate them, as need be, into the 
legal measures whidi seem most indicated. But the 
formula will in any case provide for the 
establishment within each oocEiunity of a 
jurisdictional organ to ^ply 'tiic law in question, 
i. e. to pass frcaa the general standard to the rule 
deriving therefuonb- . from the rule to the 
particular case. 

NoyJiere less than'here does the rule 
suffice to prescribe conduct or settle a conflict; 
it is a mere instrument, end in order to be 
effective requires a man who can apply it 
discriminating 2y, He clone can assess the actual 
situation properly end arrive at a suitable 
decision in full knov/ledge of the facts and 
according to a proper procedure. Since he tjHI be 
a professional, he will have no difficulty in 
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avoiding those technical laistakes vhidi have made 
the declarations so vulnerable. 

Mi international organization cmnot do 
more than tiiis if it is not to run the risk of 
achieving something that is not only useless but 
dangerous. 


The \miversal declaration would be 
confined to the following paragraphs^ 

I, has an indefeasible ri^t to the 
respect end development of his physical and 
moral personality, to the extent that these ore 
compatible with the essential needs and the 
potentialities of collective life; and he assumes 
responsibilities oorre^jonding to those il^ts. 

II, The law of a country decides, where 
necessary, how -these principles are to be applied, 
and provides -the sanctions required to ensure their 
effective application, 

III, A special and independent court will, in 
each State, alone be competent in -this matter. It 
may refuse -bo apply any measure that is contrary 

to the principles enunciated in Article I, whatever 
be -the authority that has taken such, a measure. 

Appeals -will be heard before an International 
Court of Justice. 

Cocment 

iirtiole I. 

Personali ty; Bvery moment in 
ci-vilization reveals man in a particular form. The 
content of personality "therefore varies according 
to the particular state of socie-ty at the mcment. 

This personality mst be protected; 
under the above text, its -value is fxmdamental. 

Once again, the assessment of -this value, in 
importance end extent, is con-t±ngent; i-t can never 
be ocmplctcLy denied nor become absolute fear the 
indi-vidual. It depends: 

(a) on "the essential needs of coUeotive 
life. The existence of a society presupposes certain 
basic conditions -which camot be conjured ewsy 
•withcoit the group itself being endangered. Ihe 
indi-vidual is subject to these conditions, for epcat . 
from the coramini-ty in -vhich he lives ha has 
-virtually no existence. The needs, however, are 
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essential needs end aire few in number; as they are 
independent of the environment and the mDiaent, they 
readily leap to idie eye. Th^ cannot therefore be 
defined arbitrarily. They may be summed up as; 
the optiioum population , the means of subsistence ^ 
territory, public order and the political structure. 
They are necessary and inescapable, Theire are no 
others, however; so there is no danger of 
totaliterleniam, vhich, on the pretext of acting 
on behalf of higher interests, is actually- 
designed -to profit -those in power. 

(b) ^ the -potentiali-fcies. 

The potentialities of a society vary 
from mocimt to moment, and restidot its policy* 

One cannot spend more -than one has. It is 
useless -to claim an ennual pension of at least 
fi 2,500 for every aged person; if the means ere 
not to hand, this is a utopia. The ri^t to 
-work is no less sacred; but -vshat if an 
international crisis closes the markets for it? 
Desires are of no avail -where means are lacking; 
the latter govern the former. This provision 
eliminates the danger of dema.gogy, 

Einally, Article I brings out the 
connexion be-tween ri^ts and duties, -without 
which liberty- beoanes licence, as has often 
been shown in -die past. 

Article II." 


Strictly speaking, it would seem 
superfluous to elaborate the principle by texts 
defining how it is to be applied In individual 
cases. In practicej ho-never, this may be 
desirable; the task must be left to a legislator 
at a lower level than -ttie constituent assembly, so 
£-s to permit progressive adaption acoordi ng -to 
clrcimis -tances • 

Sanctions apply to indi-viduals as -well 
as to those in power. 

jirticle III, 

This artidLe emphasizes -the special 
ijz^ortanae of ^Jurisprudence, ishich, as the history 
of English law shows, is the best adtpting 
instrument. The court concerned, however, must be 
independent of -tlie other organs of the State and 
must have jurisdiction o-ver them when freedoms are 
called in question. One tiiinks, ob-viously, of the 
Supreme Court in the United States, which decides 
es t-' the oonsti-tutional nature of laws. 
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LaTjyers are weXl aware 12iat laws are 
powerless apart fraa custcau But -the peoples, for 
tie Efflost part, have neither the reflex of liberty 
nor the sense of solidarity which goes with it. 

Only the wiglo-Saxons perhaps, in this respect, 
are relatively advanced. However, even in 194-7 
America consents, without protesting overnuch, to 
a Presidential order designed to ensure the loyaligr 
of State officials; Congress is seeking to outlaw 
the Cojnnunist Party; end when, in England, Lord 
Reading sponsors a Preservation of the Rights of 
-tiie Subject Bill, he does so, no doubt, in view of 
a clear threat from the Government side. 

In short, tihe essential thing is not the 
law, but the conduct of the generality, of which t 
the law is but the regulating factor ("aininicule’'). 
In. most cases, indeed, the law is not a creative 
institution. In our ccntext it is usually 
education alone that can establish liberty end 
shov/ how it is to be rightly used. To look for 
formulae instead of educating people is to court 
fresh disappointment; the most eloquent 
declarations in the world might with advantage 
be replaced by a spirit of the good neighbour, 
and it is moare for the educator tiien for the 
lawyer to foster it. 


Brussels, 29 April 194-7. 
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B. P. TRnHUg) DE cmHDIN 


som meisanom on the eiqhs cjp man 


As first e^epressed, in 1789, the Bi^ts of 
Man were naihly an assertion of the desire for 
Individual independence* "All for the individual 
within Society*, inplying that the "hiaaan species" 
was created in order to expand and culminate in a 
nultiLplicity of elements which would each, in 
isolation, reach their maxisxum developnent. This 
would seem to have been the ooncem and praaoipal 
ideal of the l8th centmy human! -terians. 

Since then, owing to the iJiportance 
assumed in ihe world by collective phencoiena, the 
fundamentals of the problem have changed consider- 
ably. . . Whether we like it or not, humanity is 
collectivising, "totalising" itself, under the in- 
fluence of physical and spiritual foroes of a worildr 
wide nature. Hence the new conflict, which is 
taking place in every human heart, be-tween the 
human unit, who is ever more conscious of his 
individual value, and his social ties, which become 
ever more exacting. 
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... Prcia tills new point of view it beccmes 
immediately apparent that the dbaect of a new 
defijaition of the Rights of Man must be no longer, 
as hitherto, to secure the greatest possible inie- 
pendonoe for the human unit in Sociely, but to lay 
down the oonditions under which the inevitable 
’’totalisation" of humanity is to take place, in 
such a way as not to destrqy, but to enhance in 
each of us, I will not say i^ependence, but - 
what is quite a different thing - the ij^anounic- 
able uniqueness of our iisiividuality. 

. . . Any solution envisaged must satisfy the 
following three conditions; 

( 1 ) Witiiin a Bunanity tiiat is in process 
of oolleo-dlve organization, the individual is no 
longer entitled to remain inactive, i.e. to refrain 
f3Xm developing himself tc the greatest possible 
extent, because on his perfection depends the pei^- 
faction of all the others around him, 

( 2 ) Society must, in its own interest, 
tend to create around the individuals it ccBiprises 
the most favourable enviroment for the full 
physical and psychical development of what is most 
O3oiginal in each of these iisiividuals. This is 
admittedly a cocciorqplaoe proposition, but the ways 
in which it is to be applied cannot be laid down 
uniformly for all cases, since the cases vary 
according to the educational level and the poten- 
tialities as regards progress of the various human 
units to be organized. 

( 3 ) Whatever be the measures taken in. this 
direction, one capital principle must be stated and 
constantly observed. This is that in no case, and 
for no purpose, must the collective forces be, in a 
position to compel the individual to distort or 
falsify himself (as he would do if ho accepted as 
true idtat he saw to be false, i*e. if he lied to 
himself). If it is to be legitimate, any limita- 
tion or direction apjdi^d to the indepexidence of the 
human unit by groi^> force can only be applied in 
co^ormity with the free and inner structure of that 
mutT~Otiierwiae a ftmdamental discord would be 
introduced Into the very hearrb of the colleotivo 
human body . . . 


Paris, 22 March 19^ 
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THE RIC 5 ITS OF KB IN LISZ-RA LISM, 

SOCIALISE AND CQ.A1NISM. ' 


I agree vdth you that the unity of the' world 
dc5>ends to a great extent cn whether it would he 'possible 
to olahorate h ''pemiaen, set of ideas and prinoiples", 
including a "ooBimoii fornulation of the rights of man”. 
Hcaico the iugjorten jo of effecting a rcccnciliation hotwoen 
the two opposite conoeptions of the rights of man - the 
Liberal and the CGaiaunist - in a; higher synthesis. The 
oifelo of minor Slavonic States bordering on the USSR is 
espcoially interested in this reaonoiliaticn. All 
SLavqnio nations naturally wish to be rather a bridge 
between the West and thb East than a zone of division 
between them* May the following reflcoticna contribute 
to tais iiT5>ortc»nt “)ask» 

1 . 

Considering the development of the modem 
"State of, Law*' in Western Europe, we can distinguish four 
main stages,,. each showing ics own inteiprctaticn of the 
ri^ts of mans (l) the Absolutist, (2) the Liberal, , 

( 3 ) the Demooratio and (4) the Sooi^ist State. 

Although the AbsoLutist State did not , ack- 
nowledge ejcplicitly the rights of man, it laid down 
practically the first fowadations for tno rule of law, 
without which any realisation c(f these rights 7 /ould 
be impossible. Together with the unif ioaticn and 
codification of the law it proclaimed the principle of 
the seourily of law' as well tis that of the equality of 
all the subjects of the crovai before the some oaman law. 
Besides the principle of equality tlius anploasized wo 
already have here the genus of such freodaus as the 
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inviolability of the pebson of the citizen, of his property 
and of his dwellings Such was Montcsquieufs conception 
of liberty - liberty as the security of the law, which can be 
ensured in reality only through the independence of the 
judicial- authority, Through tho postulate of the 
division of powers (or rather their "balance"), iiontesqpdcu 
indeed transcended the stage of tho Abaolutiat State, 
thou^ thisaLiready evolved in itself the germs of such 
division by the strict delimitation of the ooEcpetenoies 
of its bureaucratic organs and agencies. Nevertheless 
Montesquieu- was far from the conception of the liberal 
State* He expressed rather the Absolutist State in its 
historical dynamics which, once accomplished, would 
already transcend its "ideal type" in the direction of 
the liberal State, Formulating these dynamics and the 
postulates of Montesquieu in the terms of "rights'-, we 
could say that the fundamental "rights" inplicitly ack- 
nowledged already in the Absolutist State were? the 
right to the security of the lav/, the right to be equally 
treated by the law and the right to justice. For the 
advocates of the Absolutist State, and partly for 
Montesquieu himself, this "firm basis of the law" v/as - 
but a means of the "raison d‘6tat", an instrument of the 
efficiency of the state authorities. It was an attri- 
bute of an ordered state, a duty of the state authority 
against the state itself rather than against the 
individual. The latter was a mere subject of the state 
authority conceived as an etirthly Providence, emni- 
o'onpetent, wise, benevolent and mighty, imitating the 
attributes of God who lu-d created it for the welfare of 
men* The model of such a State was the office responsible 
only to a higher power which created it, not to the 
subjects for whose welfare it had to oare, v/hich it knev/ 
better than they did themselves. The fundamental 
relation in the Absolutist State was that of sub ordination, 
the subordination of the subject individual to the officer, 
of this latter to his immediate authority, etc., up to. 
the King as the Chief Officer of the State, who hc;d 
created his office and from whom came tho power possessed 
by thu officer. 

Liberalism brought a new conception of State 
and liberty, obviously opposed to the theory and practice 
of the .Absolutist State, The liberty of man is in the 
Liberal State, liberty from, the interference of the 
Government v/ith the private life of the individual. 

This private sphere of activity of the indi-vidual is 
marked out by the sot of so-oa.lled "civil freedoms": 
freedom of conscience, of ^eeoh and o£ press, of assembly, 
of work and property, of movement and correspondence. 
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Negative in its essenoo (not to be interflcred with), this 
liberty Qssindlcsted liberty as security of the law (the 
inviolability of personcdity, of its dwelling and 
property being conceived, together with the freed^ of 
riiuVement and of work, as the froodom of an enlarged body 
of personality),, and in the first half of the XEXth 
’Qentufy evolved some other freedoms of a similar kind, 
which enlarged the list of freedoms contained in the 
Declaration of I783. Thus to the negative freedoms 
mentioned above were added the freedom of teaohiug> of 
scientificJ inquiry, freedom of association and, as the 
Inst of these freedoms, the freedom to strike proolp^imed 
in 184fi« The evolving from the general principle of 
negative liberty of just those and no other freedoms 
was conditio|ial historically. Each of these donhretb 
freedoms emerged from the principle of negative liberty 
as the reaction of this general principle to the kind 
of oppression which at the time was felt by most people 
to bo most intolerable. 

The stress laid in the Liberal State on the 
principle qf negative liberty did not exclude the 
equality emphasized .(though far from having been truly 
realized) by the .Absolutist State. On the contrary, 
the principle of equality, under the influence of the 
principle of liberty, considerably e:iq)andcd its mecjiingj 
in the Deolcratiqn of Rights it means not only the 
equality of all citizens before the common law, i.e.*^ tho 
abolition of feudal jurisdiction and legal privileges, 
but also the equal accession of all citizens to State 
Offices, honours and schools with no regard to their 
birth, race or denomination "only on the basis of their 

training and abilities", ‘ , 

■ 

While the Absolutist State only acknov/ledged 
the duty,of the subjects and not the rights of man, the' 
philospphers- of liberalism expressly understand the civil 
freedoms ac the "rights of man"s the right to dispose Of 
one's body and property according- to one's own will, the 
right to express one's self in one’s faith, speech and ' 
work, etc. These rights are inalienable rights because, 
rooted in the very nature of man, they transcended liip 
social being as a citizen or a mefb member of , tile State* 
The metaphysical cqnoeptioh of the' pre-social, natiiral , 
rights was only a rationalistic interpretatidn of a mo^ 
original conception of man as a spiritual bcihS> ' ^6 
not only the subject of an earthly State but also the 
n^doer of a higher^ spiritual coEniunity - the ^hgdom of 
God. Benjamin Constant was right -when he asserted that 
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the idea of liberty in, the sense of negative freedom was 
a modem idea unknown to antiquity^ Ihe ''liberty of the 
aiiciente", he pointed out, meant the participation of 
every free man (''citizen"; in the exercise of State 
sovereignty, and by no means freedora from the interference 
of the State in the private life of man, the State being 
understood os the highest community bestowing on a man his 
dignity as a free being. 

According to the classical liberal conception, ' 
the essential function of the State is to ensure |;he 
"rule of law", i.e, , the security of citizens arid their 
riglats to negative liberty. If there could be , a 
guarantee, saysB. Constant, that the Government will not 
laisu^Je its power the best solution would be to entrust 
the governmental function, by competition, to a company 
bidding the cheapest terms. However, the only method of 
ensuring such a guarantee being the oontrol of the Govern- 
ment by those who pay for it, there must be a representa- 
tive organ delimiting its competence and supervising its 
expenditure and efficiency. The franchise of the Liberal 
State is the right to elect the trustees and not partici- 
patton in the exorcise of sovereignty, as was the case in 
antiquity, which for this very reason did not know of the 
principle of representation, The franchise so conceived, 
and the independent Judiciary likewise selected from the 
"enlightened part of the nation", were to be sufficient 
guarantees for the "rule of law" in the sense of negative 
liberty, entirely satisfying the interests of the 
propertied classesr 

The democratic conception of the rights of nae, 
without denying the rights to negative liberty, lays stress 
on rights of a different kind, which may be described as 
"rights of positive liberty"; By this I mean suCh rights 
as the right to education, the right to work, the right to 
assistance or pension in case of illness, maternity, 
infinaifty and old age. These rights already proclaimed 
in thi^ifeolaration of Rights voted by the French 
Oonvefttion in June 1793# have a positive character# as 
they include the olain; of every citizen to be assisted by 
the community and not only Uot to be interfered with in 
his own way of life. According to the Declaration 
referred to, these rights come from the principle of the 
"social guarantee", consisting in the action of the whole 
community (aotion de tous) designed to ensure for every- 
body "the . enjoyment and the preservation of his rights" 
(Art, 23 ). Indeed, the principle of , these rights seems 
to be rather the principle of solidarity or fraternity, 
not that of liberty,. 
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This is thu actual »jpinion of the French 
''solidaiasts'** According to them, those "social rights" 
are roCted in the fact of a close interdependence betv/een 
all nenihers of modem society, a necessary consequence of 
the continually increasing organic division of labour. 

The success of one and\the distress of another are inter- 
laced, and the same elemental process, e,g« disturbances 
and changes -in the ma^ivket, may create unearned income for 
one and undeserved poverty for another. The individual- 
istic fiction of a "oontrat social" must be replaced by 
the solidaristio fiction of a "dette sooiale" (aooiul 
debt)o In modem conditions the successful, man owes ii^s 
pj?oapcS?ity to a great degree not to his own work' and 
talents but to the work and experience of his neighbours 
and of the community as a whole. It is therefore his 
duty to repfy this, debt in proportion to his income and 
the 'booial fund" thus formed must be so used as to ensure 
everybody the right to a human existence. According to 
this democratic conception the model for the State would 
be rather an insurance co-operative thar\,aiprivate police 
CQEi5>any of B. Constant, Par from abolishing the 
principles of liberty and equality, the principle of 
solidarity gives them a new, richer and deeper meanihg* 
Classical liberalism regarded freedom as a finished 
substance, equal in each individual and acting in the 
interest of this individual as soon as all bondages 
have been removed and negative liberty ensured. The 
ten-year-old child contracting for work was presumed to 
act as freely as his big employer, exploiting his own and 
his parents' poverty and ignorance. According to the 
democratic conception, freedom is rather an inner 
potential force, inherent in evejy human being. This 
force of personality may grow and blossom, but it may 
alao 'shjink and degenerate. The oonsaunity has the duty 
of guaranteeing to every citizen the process of the self- 
develOpment of that inner freedom, to help him in this 
task of making his potentia an aotus . The negatiy^^and 
statically conceived liberty thus becomes a positive 
and dynamic process of liberation. 

it is the same difference an that between the 
liberal and the democratic conceptions of equality^ In 
the first case, equality meant: (a) iho equality* Of all 

Citizens before the codified. common law (a pos.tulate 
inherited by Liberalism from the Absolutist Statd^) bhd 
(b) the abolition of all privileges , of birth, den^^natioh 
and race for the purpose of possessing property, ijolding 
State offices and honours, or entering public schools. 

It was a mere negative and static conception of equality* 
On the other hand, the democratic conception of equality 
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as ’’equal chances for everybody" Is both positive .apd . 
djiTiaaiiCa Itflieans the do.ty, of the State to interfere ■ 
in a positive: ’wsy. in the f ieD-d of; education j labour 
conditions etc, ^ in order to eqv.aud.se the start of life 
and the .conditions of cdnipetitionj, to make it .^f’air 
play", ^ 

A’ fui'ider ■ step in the analysis of the deanocratic 
ideas of 3j.berty and equality may shpw,, that the i'libeiv 
ati'on”’ of peraohality and the ”equaiization” of the. 
conditions under, "which different personalities deveiop 
are, in an even deeper sense, also merely negative* As 
a matter Of fact ^ liberation means practically the 
removal., by the united notion of the ccminmnity, of 
various barriers and obstaoles "which may handicap-, or 
even render quite impossible, "the self-re^alLzation of 
the personality of the poorp And equal chances for 
everybody -means, practically, the abolition of the 
pri"viJeges of the wealthy as regards entering public 
s'-hools ard thereby coming to hold State offices, and 
honoursa However, this removal of the barriers and 
privileges created by social, (chiefly economo) conditions 
is attainable only- through a positive united effort on 
tho part of the "whole community. ■ In this sense, 
demcorayc . liberty is really positive and deeply imbued 
with solidarity or fraternity, to use thp phrase of the 
first pioneers of modem demooraoy» It is ob"vious that 
this demco.Tatic oon-oeption of the rights of man iioplies , 
a change in the attitude to the States The "virtue of 
government no longer resides, in itf? abstention from any 
activity and in its .increpensivenessi On the ^contrary, 
the government,- realising the rights of positi"ve liberty, • 
must interfere "with educ.ation. economy, public health, 
etq» ’ To ensure everyone the rights to education, "wopk, 
heal"fch, old age pensions e"fcoo , the voluntary acti"vity of 
the interested parties themselves is not enough nor is 
the QC"iiivity of the organs of local self-government. 

The Sfete must complete and co-ordinate all these . 
"Toluiitary and local efforts and give them its financial 
suppor"5". It must share re-sponsibility for the fullest 
possible realization of the rights of positive liberty, 
as well as for the collection -and distribution .of the 
enormous funds which this realization demands^ - The 
efficiency of governments, beth central .and local, is to 
a great exten"t assossab3,e from the caiioun"(: and structure, 
of their ^oint budget, ■_. • 

. .. This is "Why participation in the control of 
government ceases to be irrolevanto Growi,ng circles of 
the nation demand this participation i.n the control both 
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of local and central goveminont, because control by the 
people interested themselves is the only means of 
guaranteeing the efficiency of the local, services (in 
education, health etc.) and the fairness of the schemes 
for social insurance (in regard to illness, infirmity, 
unenjjloyment, old age pensions etc.)* In modem democracy 
univeraol suffrage does not mean the iaimediate partici- 
pation of every citizen in the exercise of sovereignty 
in the sense in which B, Constant interpreted the "liberty 
of the ancients". The right to vote signifies rather 
the right to influence the government by electing persons, 
boti:^ to ioqal imd to central governing bodies, who Share 
biiE OTO ea^ierionqe of life. For, as Professor H« Laski 
has rightly pointed out, "the less we live/in the 
experience of our neighbours, the less s^all we fee^ 
wrcttig: in -thft' denial of their wants". ’ As lohg aa ' 
aecuri'fcy and justice were thought to be the only functions 
of the State, the lack of any experience of a large 
majority of the people, of their needs and wants did 
not matter so much as when the realization of the rights 
of positive liberty was acknowledged to be the funda- 
mental function of government. As a matter of fact, 
until the political parties were, owing to the eyer- 
enlarged franchise^ put under the pressure of a growing 
multitude of voters, the rights of positive liberty were 
denied, as being contradictory to the very spirit of 
freedom. 


It was the great merit of thinkers like Woodrow 
Wilson and T. Hobhouse that they demonstrated once more 
the truth of the thesis upon which Gondorcet had already 
insisted - that "the new liberty is the old one", which 
means that liberty, imder changed conditions, must modify 
its own content if it is to save itself from degeneration, 
According to Gondorcet the right to education is involved 
in the rights of liberty already formulated in the 
Declaration of I789, in the same way as the right to 
justice. It is this that makes the civil freedoms and 
political equality real. Just as every enoroaohjaent 
upon the freedom of an individual gives the Injured 
person a . claim to be restored in his ri^t by thd pourt 
of justice,' so the exercise , of the right of liberty pre- 
supposes that every citizen "knows and is able to imder- 
stand and to realize his rights and duties, to perf^t 
his work and to develop his abilities". The rights of 
positive liberty are thus a logical consequence of 
negative freedoms limiting the arbitrary power of tho 
government , just as the security of the law and .equality 
before the law have already been germs of liberty, 
thou^ not, as Montesquieu intended, its essence. 
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Logical o on sequence doGs not jnoan' logical .. 
development, as -was Hegel's ideut Concrete fii'ecdoia 
frcaij jaatierference by the Govenmient, as' well ds Oonorete' 
.right; to -assistance by the cesamuhity, laay beiih^^ren^ as 
lateiit> -in the general idea . of liberty, ' ■ The ahthors of 
the, Itealaraticn of Rights of I.793 were 'ri^t Id regarding 
liberty as oompri.sihg both that- freedom ‘arid that right as 
well as the . security of the law as their foundation. It 
maybe tide -that logically the security lavii', ought- to 
’ come .. first p.' that the second step ought to he the,; 
realisation of .the negative freedoms, and that ;• dnly--; the ^ \ 
third ,wqulddchiev0 the rights of positive liberty#! .-The 
historical development of the- modem "State of .'Law*' 
(afcsolutiat'^liberal".demooratic) did oicriform to ,thiS 
iog3 Qai sequencGcf This development; hOTdVer', ,iwouid. h® 
.■impossible without real factors, such as the- abspliitiat 
monarchy, the capi-talist class, and the middle and lower 
mi..ddle classes, whose rieeda. and interests played at’ 
various ‘stages the rSle of a chemicai developer, 
making a latent picture visible# The domocra tip ideal 
of Condorcet had to wa'it more than 100 years 'to realize 
in his, own country, because of the lack 'of real factors. . 
p c'fl erf ul enough to act as such a developer# ■ ‘-Both ioarsc 
and Lassallo well miderstobd the necessity of such real 
power as the motive force of progreos. 

One could be induced to think that the democratic 
or the 'New Liberalism", to use the terminology of W# 

Wilson and T, Hobhou.se, is the lact stage of development 
in the- modern '’State of Law''.# I myself ha've tried else- 
where to dOLvon strata that the idea of . democracy is a • 
dynaiiiic tension between three principle^:. ' 
liberty and soli,darity (fratemitj^ -forming a kind cd* 
unstable equilibriuea# Changes in , social structure iaay 
bring about the hypertrophy of one or the other principle, 
■whi.ch wou].d lead to a defometion of the other' 'tv;o 
principles and to a degeneration of the whole# The 
reaction to this ^ is that the stress is then laid on. the 
most neglected- or- endangered principle# Thus in the 
middl.c of the Nineteenth Century do Tocque-ville, while , 
sec.ing iti-.the principle of equality the very essence of 
democracy^ fea.red that the hypertrophy of this jxrinciple 
in imerican democracy would undermine that of liberty. 

At the beginning of this century both French Solidarism 
and Anglo-Saxon New Liberalism eaiphasized the principle , 
of solidarity as being the true, kernel of democracy, , 

The experienoe of totalitarianisi.3 at present induces- 
many to enphaoize the pri'nc’iple of liberty as being the 
essence of dcmooracyc Cn tlie other hend the "people's 
democracy'’ of the Slavonic countries rather lays stress 
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on the principles of equality and solidarity, neglected 
in those countrigc in the pre-war, period. 

It "would be easy to sho\?? that this modem idea 
of democracy is deeply rooted in the new attitude "which 
Ohris"tianity has brought into the "world. This is true 
not only historically but also philosophically. The 
three principles which form an unstable equilibrium within 
the idea of democracy are but three aspects of the 
"greatest" (l Oorinthe 13f13*) of Christian "virtues - charity, ^or 
dharity, indeed, presumes equality. Under this aspect 
of equalit^y it is more "than mere pity or compassion. It 
is a relation cr rather a tie - the tie of love - be"fcwoen 
equals. True charity excludes every patronizing con- 
desoension. It aspires rather to malte the fellow- 
oreature who is the subject of our loving a^ti''^ty’ ^ free 
being, no more in heed of our help and standing firmly on 
his own feet. This is a task much more difficult than x 
merely satisfying a need, dr stilling a pain or even a 
grief, which is the objective of so-called phiianthropy. 

True charity is an "active love" (Dostoievsky) whose 
objective is the liberty of the fallow-creature. It is 
the lo"ve of this concrete "neighbour", not of an abstract 
ideal man. This neighbour may be a sinner, he may 
"stink", as Ivon Karamazov says. Charity excludes all 
contempt, even the slightest disgust. For he who loves 
his neighbour feels his own responsibility even for the 
sins of his felloTfj-creature. If I had more love, I 
would perhaps be able to prevent misdeeds, and even their 
contemplation® "Every man is responsible for everybody 
and for everything", says Pa-bher Zozima in "The Bro-thorn 
Karamazov", The feeling of solidarity be"feween all 
fellow-creatures, of their fraternity as sons of God, is 
a necessary element in the very attitude, of charity. 

True charity inolude's therefore equality, liberty ard 
fraternity as its elments® They are inseparable oc®>- 
ponents of Christian love. But, falling on the surface 
of social life, the pure moral beam of love resolves 
into its component parts., They have become different 
principles, demanding a. continual effort if they are to 
be kop"t in harmony. 

2 , . 

If democracy is an eqailibrlum be-tweon the 
principles of equality, liberty and splidarity, wiiLoh in 
their turn are but a -sdcial transcription of Chris"lfian 
love, does it not follow that democracy is rather an 
absolute ideal of the "State of Law", and not merely. an 
historical stage in its rCaliza-blon? The majority of the 
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democratic liberals see, indeed, in the doraddratic State 
the la;St word in politipal progress, and even mary 
socialists share, to some extent, the same ■ opinion. Those 
"liberal socialists" conceive socialism as boipg the 
f^ilfilmont ' of democracy and not its opposite, . The qpes 
isi what does this fulfilment mean. Is there ahy now 
conceptiqn ;of the rights cf liberty in thu socialist idea 
of- tho Btntc, or is the Socialist State nothing but a new . 
toqh^i<].uQ for makinig offoctivc the same rights of positive 
liberty which T/ore already proelaimod by the ^ifiopratid ;■ 
State, but, ovTing to the ooonomic structure of Capitalist 
secioty, Wore to remain in it sheer slogans? - 

SxproEsing the claims of Socialism in iforms 
of the "rights of man", ‘wc could conveniently distinguish 
bot\voon two or oven throo kinds of such rights. To tlio 
first belong such rights as "ri^t to a job", the "right 
to education", tlio "right to a human oxistenoo". For 
many Socialists the exorcise of these ri^ts of positive 
liberty is the very essunce of Socialisiai In his "Precis 
du Socialisme", published in I852, Benoit Malon advCcated 
the creation of a minis ti’y of social insurance as the 
chief aim of a Socialist State, He. assorted that the 
realization of a coaiprehonsivj system of social insurance 
was not possible under a capitalist economy, Blfty 
years later Sir «/. Beveridge, the autlaor of a comprehen- 
sive system of social insurcjicQ, came to the same 
conclusion. Though avoiding the term Socialism and 
disapproving, even of the policy of thprou^ national- 
ization, he advocates whet he oc^ls, "national planning" 
as^ tho only means of ensuring full employment, without 
wnioh the ’ivhole plan of social insurance ^TOula bo urnsorkablo, 
Thc^ is only a slight difference botv/oonr the modern 
Pabion view, and the standpoint of P.D. Roosovolt and 
"Nov 7 Dealers" like J, Lilionthal and H, Wallaco, for 
all their denial, of "planned oconomy" and their emphasiz- 
ing of tiio vital necessity for prosorving private 
ihitiativc and bnterpriso. It is the view of consistent 
democratic (or "now") Liberalism which, being fToo from 
any capitalist doctrinairism, has an Open niind and tho 
courage to experiment witli a view to making the rights 
onsuring tho dignity of man offoctivc. 

Only one step further in tho same direction 
and T/G reach the attitude of the British Labour Party. 

Though explicitly -socialist in its policy, ' it is free 
from any socialist doctrinairism and sboa in planned, 
economy-arid nationalization merely the teclinical moans, 
the efficiency of which has to be proved in each partic- 
ular case. The real aim of both is full omployraont, the 
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raising of the purchasing power of the working class (the 
"vertical'' expansion of the soarkot), the raising of the 
efficiency of industry, all these aM siriiilar other aiais 
being regarded as indispensable conditions fer making the 
rights cf positive liberty effective, Vdiile proving the 
case of nationalization by the necessity of fighting mono- 
polistic economic power in private hands, as something 
dangerous to the progress and even the preservation of 
democracy, liberal Socialists are on the other hand no less 
careful to avoid the concentration of economic and political 
power in the hands of an omnipotent govoranentc In this 
respect they seem to share the view of the "anarchist" Bi'oudfccsi 
and the liberal Lord Acton that "absolute power oorngjs absolutely'.' 
Their Socialism is firmly rooted in the idea of . liberty, jtist 
as the liberalism of the consistent demoorats in transgressing 
the limits of more freedom. 

The rights of positive liberty being olosely connected 
with the negative freedoms, these latter are no less an objective 
of liberal Socialism than arc the former, '»»hilG agreeing with 
the arg\mcnt of all the enemies of capitalism that civil freedoms 
arc under capitalism a privilege of the well-to-do, Liberal 
Socialism will make thorn really universal and ?all not do away 
with Idiom because of their worthlessness for the poof. If 
monopolistic tendencies in the publishing industry, especially 
in the daily press , mcJcc freedom of opinion more and more 
illusory, the right course is not to entrust the government 
with the monopoly of the press, but to break every monopoly 
in this sphere and to re-organize the press in such way os to 
ensure for everybody the "right to in^jartial information". 

This "freedom from lies and. from partiality", applying not 
only to the readers of newspapers but also to radio listeners, 
is but one example of the changes v/hioh the old negative 
freedoms undergo under the ocmplioated conditions of mono- 
polistic capitalism. The socialization of the press has 
nothing to do with the clumsy nationalization which transfers 
the monopoly from the private firms to the gevornmont, but 
is rather an intricate technique, specially adapted to. the 
solution of this ocmplioated problem. According to liberal 
Socialism there is no sixiglo universal- technique of social- 
ization, such as nationalization, municipalization or 
syndioalization. The devices of socialization are as manifold 
as arc the rights of negative and posiWvo liberties. These 
are the only fundamental ends, to ■srtiioh all the devices of 
sooirlization are but more or loss suitable moans. 



xm/3 - xm ~ 3 . 1., nifiisiiii 

15 Juao 1948 - pa.go 12 


Tat oven this conopptlon of thoroughly liheral 
Socialism has its ovm logic,' v/hi eh loads it far- hoyond the 
idea of tho Dcrflocra.tic State. 'Jho model of tho latter is, 
as T.'c ht'-vo scon, the insuranoc association r Co~oporc.tion 

in it is li'Ditod' to the distribution of tho risk among a 
possibl;>- 'v/idor circle of aasooia.tos, as v/as roally the oaso 
in all tho schemes of ' unemployment insurance dovisod in the 
oapitalistio demooraoios.' Tot after the mero distribution 
of the risk comes nccoasaxily, as a further step,* the” 
f ighting of the real oausos of tho risk, as pra.ctised indeed 
by all insurcbcc companies c.g. in fostering the fire-proof 
buildings, etc. If the risk which is the subject of tho 
insurojioo grows, as it really does in the oaso of lincmploymcnt, 
the pooGssity of fighting the causes of it bcoomos more acute. 
Tho insurance ' association must then extend its scope by 
including cenong its fmotions tho organizing of the production 
and consumption of its members on the lines of a planned eoono^. 
Tho conairncrs-produocrs co-operative thus becomes the model of 
■the Socialist State, 


This brings us to the second group of rights of rivui 
involved in -bhe SocieJist doctrine, often described as '•cconomio 
rights” or as the rights of man as producer and consumer. Tho 
object of all those rights is what may bo fairly called "freedom 
from exploitation" , The right of, tho employed worker not to 
be exploited by the owner of the enterprise v>ras formulated by 
■.many influential 3 ooiaJ.ists of the past century a.s tho "right 
to -bho full product of one's labour". This formula, being a 
or-ude sas5)lifioation of the i&arxian theory of the surplus 
va.luo, ha.s been abandoned by the majority of Iferxists thesi- 
solvos cud replaced by a. less definite but a more realistic one : 
"the right not to be treated as a. mere jornmodity-' , The rich 
c.-xperiGnoc of the daily struggle of the trades unions a.gainst 
c:eploitation has filled this genuine Marxian definition of 
exploitation ("treatment of la.bour a.s a more oormiodity" , of. Vpl. I 
of "Ga.pita.i'' ) v/ith oonorebe meaning, draavn directly from life, 
i'lany speoia.l workers' or "producers' rights" have been drawn 
from tha.t fundamental principle of rights <- The moro in^ortojit 
of these spbeiaiL producers’ rights arc i the right to a fadrly 
pa.id job (1) , the right to a. fa.ir wa.gc , the right to leisure, 
the right to healthy and secure conditions of work, the right 
to docent homes, the right (for women vtorkers) to cqua .1 pa.y 
for equal work done, etOc 

(1) This producers ' right to a "fairly pa.id job" coincides only 
. pc.rtly with the previously ana.lyscd "every man’s ri^t to 
work" . The accent is laid here on mass unca^loymcnt as an 
inducement to cxploita.tion, "lull employment", means "a 
state of things in which there are al’-jcys mere jobs looking 
for people thaoi people looking for jobs" (GcD.H. Cole) , as 
against the normai oa.pi-talist state of things, when "for 
every two jobs available there arc three candidates looking for 
them" o 
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It it, cbvioii£> thvc nil these rights rjro sixbjGot 
tc further individutelizntion, o.g. the "f.-ir tvagu" is dependent 
on the finc.ncinl situc.tion of the ohterprise. cjid the product- 
ivity of the.\york; the "leisure” r.nd. the 'v/orking do.y depend 
cn thu brunch of industry, the Icind of './ork, c.nd the uge rjid 
sex of the 'vyerkor; the terra "decent heue" includes corauuni- 
cution tjid shopping fr.cilitics, etc. It is the proper 
function of the trudes tinions to see thnt the o^djustraent of 
the worker's right not to ba exploited in rolntion to ,the 
cenoreto situr.tion is fnir in every individur.1 oo.so, t.nd .thr.t 
lends us to n further group of producers' rights vdtheut 
'which the right to bo trented c.c 0. huaiO-n being, not o.s 0. 
racro coaraodity, could never be curried out effectively. 


the second fund uaic nt.nl right of raan o.s 0. producer is the 
right to o-ssocir.to in free lanions independent of any politico.1 
or o.Gonoaiic authority. xhis right involves, such special 
rights, as the right t.f collective bargedning , the right of 
’anions to associatp in regional., n:.tional .:.'.nd intyrn-ational 
organizo.tions , the right to the free choice of .a union, the 
right to strike, etc. ull these spocio.1 rights o.ro also 
subject to- eaa often Tiiinute individuc.lizc.tion, ’which rac.y be 
vorj’ diffei-ont in different concrete situations. 


Yet c.part frod producers' rights, the "cconcraio 
rijnts" also include the rights of the consu:.;or. x'hc 
latter has liko’wiso cl claira net to bo exploited. In its 
abstract forra this clcdra 'was often expressed c.s the righlj 
of the consuaior to his full share in the profit. But no^if 
oven the raost orthodox adherents of the "Gc-operc.tivo 
0o..nicm.'oalth" see that the exploitation of the censuraor 
cannot be identified -./ith the surplus price extorted frora 
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hjjn by the ov/ner of; commodities. It is rather as mani- 
fold and many-sidod aS is the exploitation of the worker, 
and includes analogous special rights. The most ^ 
iiaportant of these consumers' rights arei the right to 
a fair price, the right to a free choice of commodities, 
the right to saving freely one's income (the tvi(e latter 
making what is often called "freedom of oomstuiption" ) , 
etc., as well as the right of the consumer to associate 
in free unions and the special rights involved in that 
freedom of consumers' co-operatives (the right to asso- 
ciate in regional, national and international unions, tholr 
right to possess their own enterprises, the ri^t of the 
consumer to a free choice of his co-operative, etc.). 

One could argue that most of the above-mentioned 
economic rights already characterize the danocratic State, 
and secondly that they are rather incompatible with the 
State as many socialists conceive it. The right to asso- 
ciate in free trades unions or oo-oper tives, their right 
to form regional and national organizations, etc, , are 
indeed acknowledged rights in all democratic States; on 
the other hand there are many Socialists who doubt whether 
the right to strike, or the right to the free ohoioc of a 
union or the freedom of consumption and of saving would 
be oon^atiblG with the principles of a socialist oconony. 

As regards the first argument, it is true that in respect, 
also, of the "economic" rights of man the democratic State 
anticipates a good deal of what the socialist State aims 
to realize when fully developed. ifeny of the economic 
rights quoted are really directly involved in the general 
rights of negative and positive liberty. Thus the right 
to association in free trades unions or co-operatives is 
a direct consequence of freedom of association, and the 
right to Q fairly paid job is, as we have seen, only a 
variety of the ''right to work" already included in the 
demooratio Constitution of 1793* In the socialist State 
however ( 1 ) they derive from the more comprehensible 
principle of the right of man to be trec.ted in economic 
life as a human being, not merely as a coiamodity, and (2) 
all the manifold rigjats involved in this freedom from 
exploit:.tion are to be developed to their possible extent 
and protected, by means of planned economy, from all 
capitalist prejudice. 

Does this method really ensure man's economic 
rights and does it not rather endanger the freedom both 
of producer and consumer, as the liberal critics of 
Socialism insist? Take for instance the right to strike 
or the right to the free choice of a job, or on the other 
hand the ri^t to save as one will. Will all these 
rights be upheld in a Socialist State? All adherents of 
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Liberal Sooialism agree that they cwjght to be maititained, 
and can bo onsured in a planned econanytr After the 
adairable argumentation of Barbara Wootton, there is no 
need to insist on tiiis. Of ooxirse they have to bo re- 
adjusted to the new penditims^ because all speoial rights, 
as we have seen, get their cenorete meaning from the 
historical situation which they have to shape. In a 
Socialist State aiuaing at the uteiost realization of the 
workers' rights and ensuring for the trades unions wide 
legal possibilities for a fair settling of their disputes 
with the management, the "right to strike" has necessarily 
a meaning otiier than when the strike was the only means 
of extorting fnem the reluctant capitalist ^ owner fairer 
pen’ditiens of work. It ceases to be a normal weaqpcn of a 
class strug^e and. bee ernes, as H. Laski points cqt, t:ho 
ultima, ratio of the trades unions' freedon wliioh can cajly 
be used’ by tne official trades union authorities in the 
extreme oases where the freedom is endangered, similarly 
to the "right to rebellion" or the ''right pf resistanoe to 
cppressicn" included in the Deslaration of Rights of 1789. 
If, as A. Bevan points out, "in a Sdbialist society 
everybody shotild have a ri^t to a job, but no man should 
have a right to a particular job", it does not moan that 
the free choice of a job will there be )more limited than 
under Capitalism, when fco* so many people looking for a job 
this right was a meaningless pirrase. However, the "right 
to a free choice of a job" has in Socialist society a real 
meaning *as a safeguard agairrst the ccxTipulsory direction of 
labour that a liberal Socialist abhors no less than the 
fi®r,oest critic of Socialism. At the stage of the Absolu- 
tist: State in which the f roedem of work vas proclaimed 
first, its real meaning was different; it meant the abexLit- 
ioiX of che feudal guild and the class privileges which 
prohibited the majority of people frem doing various 
productive jobs. And the same can be said about the "ri^t 
to sr.vc". This right will be fully maintained in the 
Sx»ialist society, tnough it will not involve "tixe rigiit to 
invest as one pleases". In the last decades of Capitalism 
tills latter riglit h.as bocome practically a privilege fesr the 
few and rather the greatest danger for the savings of many. 

I leave not yet mentioned such economic rigjhts as 
the right of the 'workers, as well as the oonsuaers 
(and users), to the control of industiy. Marty friends and 
critics of Socialism, conceiving it first and foremost as 
"self-government in industry" or as "industrial democracy", 
have considered these rights to be the very ogacnoe ctf 
Socialism; Sooialism was for them the hbolitAdn of 
the very relation of the "CTploycr" to the %i^e-eamer" 

(of what Prenoh syndicalists cell "salaxiat"), 
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i-nd.t’nc suppression 'of 'chis rclcvbion of sutordination by 
•that of co-pG-rtnership and co-ordination. I do net 
belio'vo 'th:-t 'bhoro are at present ra:';ny socialists or 
oven syndicalists ^iho '..ould s'bill ;x'.intain "this ‘view, 

;^'or Liberal oocic-lisai aet eny raebo "tho right of producers 
and of consu.'i^Oi's 'to the control of industry" TiiGens h-irdly 
Tiioro ■bhaji ’'0110 partnership of the roprosen'ta tives of 
the ■'./orkors c.nd users in the exercise of soiie of ’tho 
.functions of tho rx.na.g^.ient of single factories and 
concerns, o.s "uall as in the r-gional, noobional rjid intor- 
nationc-1 organs of th^ planned cconor-iy. fhere oaji be no 
"ri^rb" of a, single ’./pricer or consuraci* to elect the aianago- 
r.iont = of the 'fact orjf, as in a doraocra.-bic Ptatc orgo.niza-tion, 
though the producers' co-opera'cive nay be one of the enny 
various forras of enterprise in the bocialist socie'by. 

If the right to ivorkers' control moans more thoji v/hat is 
included in the right not to be expluited (i.o. not to 
be treated o.s a mere co.vaiodity) and the special rights 
the-gcn.-ral principle may iraply, its real meaning, 
together T.vith that of ‘bho right to oonsiraors' con"brolj 
ocji be nothing but ‘bho domo;.nd 'that 'bho national ocono.-.^’’ 
bo pla.nnod in a, domocra.tic v/ay, from belov/, arid not in 
a burGa,ucra.ti<« Mc.y from above. fhc model of a booialist 
■jtatc is, indeed,: a.s I have a.lrcady pointed, out, tho 
co-opor.'/civo a.Gsocia.ion ba.sod on co-pa.r'bnorship .in 
a co'mraon bask and follcv/ship in ’bhe- common '.vork, a.nd not 
•the ofx’icG that \/r.a -bhe model of 'bhe absolutist ota.te, 
nor the libora.l joint-stock compa.ny, nor even the more 
insura.nco co-operative, the model of 'bhe modern iomocrc-tic 
.^ta.te . lot a.ll thoso postula.tcs concerning tho structure 
of oho kocia.list society caiinot be conceived of in terms 
of the rija'bs of 'man, ajid overstep 'bhe limi'bs of cur 
inquiry' . 

.and ho\/ is it v/i'th the third kind of rights, 
a.sscciatod •'./ith \/ha.t ma.y be ca,llod communism ra.ther tlia.n 
.socialism? i'hc genorc.l principle of these rights ma.y be 
staabod a.s "the rijnt to sa.tisfy freely one's needs"; tha.t 
v/pUld be a. fa.ir branscripbion, in teimis of rights, of the 
ola.Bsica.1 Oemmunist slogan "to everybody a.ccording to his 
needs" . In spi'bo of the theoretica.l up-to-da.tenoss of 
the "eponomy cf plenty", I sha.ll not discuss hero ‘bhe 
Oommunist principle of rights in its mja.ximc.listic version, 
ba,sed on the supposi'bion of an cconomj' of absolute plenty, 
Icno'v/ing no soaxciby a,t a.ll ajid choroforc being no longer 
oconoTiiy but rather an ojuiipotont tochaology, Ihe more 
so a.s such a utopiajx view cxcludos not only the notion 
of coonoriiio goods on "coT.imodi‘biQs" but aJ.so bho notion of 
a.ny rights, as it is rightly, inherent in the ka.rxiaui 'bhoory 
of bhe 'h/ibhoring a.v;a.y" of Sta.te a.nd Law in Oommunist society. 



PHS/3-XIII HESSEIT 

13 June 13ij-8 - page I 7 


We shall rather oenfine ourselves to the eon- 
ception of a relative Coruounisn^ alaioing to satisfy only 
some definite^, more or lees elementary needs of each 
individuals Then, according to ;the needs selected to 
be freely satisfiedji the Communist principle of rights 
will involve a nimiber of special rights, e*g, the right to 
three decent meals a day. the right to decent shelter, the 
right to decent clothing, etc. The difference between this 
Communist con-ooption and the Sooialist conception referred 
to above wuuld be ti7o-foXde First, Socialism is anxious 
to guarantee everybody the right to a fairly. paid job, as 
well as to a decent minimum for the unemployed, old aged, 
and disabled who oanrot fulfil their wish to work; the 
guaranteed minimum is thought of rather as an incentive to 
fair work, and not to idleness - in the sense of tho 
slogan ”To everybody according to his work". Communism, 
on the other hand, olcims to guarantee everybody tho 
satisfaction of his elementary needs quite independently 
from his work# Tims it would be but fair to say that the 
Communist principle of rights involves "the right to 
idleness", not only tho right to leisure as under Social- 
ism* I wonder. whether it would bo easy to find a moral 
as v^cll as a social basis for such a paradoxiocl right. 

Tlio second point of difference would be that 
Communism guarantees the satisfying of one's needs in 
kind and not in money, thus limiting the fre'edom of con- 
sumption which belongs, as we have seen, to the most 
cherished rights in the Sociali.st conception. One 
could even bo induced to assert, as Bernard Shaw admirably 
did, that the very escence of ComiaunisE^ consists in the 
free distribution of some commodities or services to 
everybody, tlms excluding those commoditios and services 
from the exchange aiarkets A park or a beach open to all, 
a road that can be used freely by everybody without 
turnpikes and toll— collectors, and a free witer supply’' are 
elementary exaiples of such "coxxmnism”. The realization 
of rights both to education and to health already implies 
at present; in many democratic States with a capitalist , 
eoonorAy, a'go'od deal of eexamnism in this relative sense. 
Not only are the services of teachers and master^ .dis- 
tributed free to every child "apeording to his needs", 
but text and copy-books, paper, pens and pencils ^ etc. 
sometimes even milk or other foods — are also thds.disr 
tributed. The same applies to the health servioo s°hc»c 
recently introduoed in England, everybody receiving ^freely 
"according to his needs"' tho services of aoctors anci 
nurses, as well as all prescribed medicines, eye-glasses, 
etc. Why not replace the fare-collectors in the ‘toses 
and tramways by another mode of financing those public 
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services?. ..It;' not include the costs of the po^^er supplj 
for the ho:iiO oonsuniption in loeo-l dipandituro , ns 36 more 
and raoro hecoaiing the ease Avith A.atQ-r, supply? "rthy not 
distrihuto to' the schoclchiMren vork - cjid sports-clothes . 
as IV0II as daily raeals?' alic' bemdarios of this ’’*cojCiunist- 
ic sector" of satisfying one’s- needs arc obviously aiovlng. 

■fho vaore' cleTaehtei';’- and the niore standardized the needs 
o.re, the ■.acre "ripe" 'choy-aro to be included in the omniun- 
istic sector. ..aid one ‘need not be 0. Go.'iraunist in the 
present political sense' of the tera to forecast a state of 
things 1/hore evciybcdy T.ill have his elc'..iontCwry needs 
satisfied by the free distribution of a v-iini-iiua of 
coameditios c.nd services indispensc.blo for a decent life. 

Per instoJice, according to al.-liounier (of. his "iinnifeste du 
porsonnalisrae" ) , this enlarged "coaiaunis tic, sector" 
guo.rantc'eing to everybody his right to have all his 
olcraentc.ry needs satisfied free be to a largo extent 
financed by the _oorapul&ory ^/crk of the ^'■outh during the 
I2-I0 .aonths after he leaves school. ihc youth v;ould 
take over the .aiost autoantio, dull verk, not q,ual-ifiod 
as a porat:.nont job because of its depersonalizing 
chcro-ctor. • Tct, :.s it lasts some ’aonths only, it oan so 
bo organised that it 'uould have a groat educational value, 
io the -right of ovoraT-bedy t® have his oleaiontary standard- 
ized needs freely satisfied A/ould thias correspond the duty 
for everybody to share., on 'the ovo of his adult life, in . 
the exercise of the stojidardizod autoaicebic ;/ork indispens- 
able to the coataunity. 

Ooaraunisai in 'the relative sense of the tora is, 
therefore , not the alterna tive to liberal ' jocio-lism, but 
rather i,ts constituent. It is not a higher and aioro 
disinnt ideal than 'that of gccialisaa, but only a techniq.ua 
of the realisation gf the rights of man, a' •boplmiquo thc-;t 
was already first o-pplicd ' at -bhe beginning of the aiodern 
Lto-to , v/hen the toll-collectors on -faho highroads end 
bridges v;ere reraevod and replaced by other aie bhods of 
finsneing public services. u?he enlarging of the "ooaraun- 
istic sector"- of satisfying the needs of the public is 
therefore a quosbion not of. principle but of calculation. 

Its nabural liaiit is the freedoai of oonsuaption, ’./hich it 
ought not to be ailc;wed to endanger by Cliaiinating aioney 
•bhreugh . supply in kind. ’Per to ovei'g'-body vho attaches 
value to the rij^ts of am froodora of .consuraption is in- 
comparably higher tho-n the. doubtful right to idleness, 

b'o have seen that the Coaraunist principle "Io 
everybody according to hq.s needs" begins to play an ' 
increasing part in Liberal .socialism. In doing so it oco.ses 
to be a principle end becoaics the aiere technique of a 
fulfilaont of bhe righ-is of ax:n md his liberty in modern 
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industrial sjoiety. Would it not be perLiissible, to 
say that an analogi^us devcloproent oharacterizes ooonojuiic 
and political progress -in the Somet Uud.on^ only that the 
dovelopuent here goes in cn opp osite direction - frou the 
Gooaunlst prinoiplc first exposing all liberal ‘"ri^ta" 
and 'freedoua" as either shojo in capitalist or unnecessary 
in coaiaunist s jcicty,, to a progressively greater acknow- 
ledgnent of then as an indispensable technique of the 
building up of Socialist! as the first stage in the 
realization of an integral Gotitaunisti? 

The first ycti*s of the Bolshevik Revolution 
had not only an heroic but undoubtedly also an eschato- 
logical bharaoter* The CocinuniaLi they tried to realize 
■was later jus’tly called a ”Wa 2 r-Cor.ii.iunisn''t, Biit then the 
great Daj.jrity of the r.vcrage nenoers.of the Lenin Party ■ 
and nany of its leaders shared the belief that they -if/ould 
see in their own lifetinic the implementation of the 
Oommunist principle* Such measures as the closing of the 
shops ; the abolition -f the market^ the general rationing 
of all commodities, free school at-tendance and sometimes 
free transport, the practical elimination -of money through 
rationed products and servi.ces in kind,, all these and 
other analogous measures, later declared to be mere 
enorgenoy measures, were then believed, both by friends 
and enemies of the Soviet Government, to be genuine step^ 
in the realization of true Cciauiunismc By introducing 
audaciously the NEP (New Economic Policy and declaring 
that the road to Communism v/as a very long bncj, that it' 
iclplied nany transitional stages and many, many years of 
strained work, Lenin gave the fi rst decisive bldr/ to 
what may be called Communist doCtrinairisnio 

This doctrinairi sm, filled with genuine 
enthusiast.! f or the greet task of the social Revolution, 
was ah excellent explosive, vci^y effective, for the purpose 
of a radical upheaval of a3J. traditional institutions and. 
old Ways of lifeo It was an admirable cxpxression of a 
hope and a. pov;orful weapon in the struggle* . But -it could 
contribute no-^hing to a positive progratmiq to build up 
a new social order, . Wi'th its maximalist, both revolution- 
ary 'and utopian, attitude it was rather, ap obstacle to 
those who were willing to step fitting ■try to embark 
on the positive work of buildingf even if Only > ■to urlcc 
a later fight x!oro successful* • ■ 

Let us remember the chie.f, features , of that 
utopian conception ^>f the Communist society*' In his last 
book, written on the very eve- of the Revolution, Lenin 
himself gave it classical expression, ‘ He emphasised 
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here the identity ef the Consounist ideal with that of 
AnarohiBm. The point of division between Coimaunisiii and 
Anarohiflin, says Lenin, is not the conception of the ideal 
society, which is o'ust the >sajae, Tout exclusively that of 
the way leading to the ideal. Anarchists licdt theiaselves 
to the destruction of all kinds of power - political, 
oconomio, religious, ^ They believe that the mere dee-' 
truction of the existing power machine would suffice to 
realize their; ideal, Comriiunists, on the contrary, think 
that the Liasses of the w.vrking people under -the leader- 
ship of their political party must first c mquer the State 
authority in order to, destroy the cconomio power of the* 
capitalists* This task will be ooi^pletod during the 
transitional period of the "proletarian diotatorship". 
After the destruCition of the oconomio powo» of the 
"propertied" classes and the abolition '■>£ the actual 
divisions between classes the process of the "withering 
away" of the State vdll necessarily begin* "gith the 
State, both its weapons for enforcing the obedience of 
the exploited - L§w ^d Religion - are also doomed. 
According to Engels, their place will be in museums, 

"by the side of the stone axe and the spinning wheel". 

For the State, Religion and Law are ..nothing else but 
instruments of class rule, They have no other function 
to fulfil. 


State, Law and Religion form the m^st immediate 
layer of the so-called "ideological superstructure", ' 
which is a "reflection in the minds of men" of the 
"economic basis", the primordial reality of all social and 
historical life. Law is not only the most iimaediate, 
i,e, the nearest to the basic layer of the ideological 
super structure, but it even permeates the cconotiic basxs 
itself, ilarx. used to distinguish between what he cc..Ued 
Pro duktionapfeiso and P-rodiiktionaverhflltniese , By the 
f oniior ( "liiiethod s of production") he meant a~ certain com- 
bination of "productive forces" (Produktionskr&f te), i«c, 
of natural energies, raw maitcrials, tools of work, man- 
power, all this being the technical aspect of the process 
of production. This ai^ect concems the attitude of men 
to nature, while the "relations of production" mean the 
social relations amongst men which arise on the base of 
the f .rmcr* These relations arc the relations of power, 

and they find their expression in the so-called ri^ts, 
especially in the rights of property, possession, ^ success- 
ion, and paternal rights, and in such legal relations as 
maiTricige, servitude, serfdom, the relation pf wage— camcjr 
to <3oployer, etc. Law and rights- are, therefore, a 
necessary constituent of the cconecvy, the essence of which 
are "relations of production", i»d» the relations of tlao 
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puwer between nien» The se-celled econeuic: laws inply 

a gcoo nany social laws,^ v/hich are liistoidcally chariging* ' 
They f jnaulatc ^n the last resort changing relations 
between nen^ and not constant relf.tions bctT;ecn things, .■ 
this latter, ’'f etishd.stic” conception being a fondaiaental 
error in ol:«asical political econcE\y, , Through that legal 
constituent oconouy differs fron more technology, what is 
oconomloally profitable being different from what is 
technically perf ecte As the Law, with all the "rights” 

it iiaplies, withers away in the ideal Comiaunist society, 
the 0 conpr.y will coalesce with techn.-ilogy, and oonslderr 
a-*;i,onB of profitableness will no longer handicap the 
application of what is technically the beste To use 
the terros of Sad-nt-Sinon, whose influence was decisive on 
thr.s point of Marxiain doctrine- "the power of men over 
uen will he superseded by the power of united ma;nkind 
over nature" f ?or this very reason Russian Coca'.iunists 
aixicd , in the early stage of the Soviet State,, at eliijin- 
at.i.ng politiccvl economy, as an eacclusively bourgooia: 
science, and substituting for it the pure luclinical 
"science of the work organizatione- 

The belief that the liberation of technology 
from the bondage of profitableness would bring about the ■ 
state of absolute plenty strengthened the suspipious 
attitude tov^ards the Law as a mere instrument of class rule* 
Even after the conquest of power this attitude remajinod for 
a long time unchanged, law being regarded as the mere • , 
cor.imand of the rulers, and not as an- agent limiting their 
arbitary powerc 7ery effsetire for the upheaval of the 
old bourgeois law, such an attj.tude could not foster , 
respect for anj’' new lawo Is a matter of fact, it was,' 
indeed, responsible for maiiy shortcomings in v;hat has 
been called "revolutionary legality’* or ’'proletarian 
dictatorship "o ... 

But it would be an unfair misrepresentation to 
lavel thl.s revolutionary attitude in liarxian Communism 
"totalitarian tyranny" c It is true, indeed, that botlfc 

fascism and nazism see in the law, like Marsism, nothing ^ 
else but the ijistrument of power, the mere o.ommand of the 
rulers denying that the individual has any rights independ- 
ent of St.'^te authori.tye 'Without subscribing to eepnomio 
materlaliam, they also maintain that spiritual^ life i 
(knowledge r art, niorality) is but the ideolp^.oal super- 
structure of a harder • social reality where the. (decisive 
factors are force and pov/erc '?^at idealistic philosophers 
call the "universal validity" of spiritual values (truth, 
beauty, goodness, justice) is nothing else but a mere 
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f<*ot of aocic^l acknOTlcc-ge^'.ent: aoiacthing is being uck- 
newlecged in a social group as true or gooi. or boautifal, 
first and foremost because of its. utility in the csxist- 
enoc of the group, its inner coherence and its external 
.poT/er't This sociological point of viev may be cJiiUon 
to jkarxism and fascism, ' and it is, indeed, shared by 
.some other trends of a doubtlessly liberal character 
(eigt the doctrines of g. Lurkheiia and L. Duguit).' 

^t "while the essence of fascism and nazisai is their 
iu^erial or racial particularism,, fiercely denying such 
s^htimental ideas as humanity, the most essential feature 
of iiarxlam is ita universiiiljai'jVdiereby it advances beyond 
its aociolcgioal starting-point, 

iiarxian universalo.sm gooo far deeper th...n its 
slogan of proletarian internationalism.. It ai.^.nifeEts 
itsalf first and f oremost, in the conception of the idee.l 
Qomiiiunist society, , ’^Tiile state, lar; and religion are 
doomed to v/ither c.vay, science, art c.nd morality vill 
become v^hat until novi they only pretended to be - the 
pure expression* of truth, beauty and goodness themselves. 
Until nov,;, in societies di"vlded into antagonistic classes, 
science, art and morality belonged to the ideologicr.1 
superstructure, Tliey expressed the interests of 
propertied classes and were instruiiients of class rule, 
ut after all class ' divisions, and with them all partic- 
ular class interests, a.rc abolished, they will become 
autonomous. Not only men, but science, art and morality 
will lie freed from all exploitationc They have been 
mere tools in the class struggle? they Wa.ll becemo 
expressions of pure humanityt This is the aee]oer mean- 
ing of gngels' "well-known formula that Oouii.iunism 'h'dll 
mean a jump fro^i the kingdom of necessity into the 
kingdom of freedom" o Ic aieans. indeed, a breach in the 
original conception of economic moterialism itself. ,.s 
in the iceal Conu^ist society there will be no ''econork^" 
(i,e, power relc.tions among men, limitjng the application 
of technology), 'there Yd.ll ob"V7l ously be no more econoaaio 
"basis" "reflecting itself in men's consciousness" as its 
"idbol»gical superstructure". Instead, of only "reflect- 
ing" real economic relttions, the spirit of man "ivill be 
.free in its search of truth, in its expression of becuty, 
in its relations "with other men which will be relt.ti'ons 
of sympathy and mutual aid and not of everlasting 
struggle for po"wer, Throu,p"’m ~r c,(yy as applied 
science, the spirit of man Y.dll freely moulc its relations 
to nature, so that science will shape the methods of 
production, and not instead be shaped by them through the 
medium of the "relations of production".. The individual, 
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instead of being iiioulded by .aathori ties according to a 
given social patterri, will realize hiiiiself as a free 
personality. '.'He will freely follow the appeal of truth, 
beauty and justiee, being attracted by their intrinsic 
value (what the real jueaning of their "universal validi'ty' 
and not forced to conf oru to what is acknowled^_,ed by this 
or that social group as true or fair. 

In the perspective of this •huiaani’stic ' ane. 
idealistic tre<-.ch in the doctriuie' of -iiarxisui’,'- we can better 
understand, the deep gulf bet'ween Harxiafi COiivaunism and 
totalitarianism. It is true that ..,arx and' his m..st 
orth'odox followers 'did see in the law nothing else but 
the instrument ^f class rule, and thc't fascists likewise 
saw in the law but tne o ^m.uand jf the rulers. Xet Larx 
despisod the law because he dreamed of a state of ’things 
in which men would ■ jbey, not the arbitrary rules of men, 
but either the necessity of nature (in )rder to over- 
ride it) or the inner voice ->f conscienco,- he shared with 
the anarchists their ideal of a society biased on syiig^athy, 
equity and mutual aid, not on rivalry, struggle and rights. 
For all rights mean delimitation of the spheres of 
possession, anc. they are of no' use where the motive of 
possession has yielded to that of creation, Iveri' granted 
that this contempt for law in favour of a higher morality 
has in practice all toj often tuinied out to be arbitrari- 
ness (according to the proverb that the better is the 
enemy of the good), it is something very different from 
tho cynical and arrogant treatment of law as the mere 
instrument of adeificated authority. 

It has often been pointed out that there is a 
flagrant contradiction in the iiarxian doctrine b'ete’een the 
anarchistic ideal of an almost unlimted freedom of 
spiritual life and, the c 'inplete lack of economic liberty. 
The liberty of cultural activities, say the critics of 
Communism;, can not exist without econoaiic liberty, just as 
the development of fascism has taught us that priydte 
initiative,- praised by, fascism as the best means tp the 
prosperity dnd the power of the State, cannbt co-^ist 
vdth total lack of any political and cultural freedom. 
However strong this argument of the indivisibility of' 
liberty may be as regards fascism, it does not affect 
Cn m,.inn i sr,i at all,.. In the View of *^:arx as well as bf ' 
Lenin, Communism does not suppress economic or political 
liberty, but abolishing Lconomy and .State makes these; 
liberties purposeless^ There is no contradip-tion in 
thought. ,The triumph of liberty is complete, because 
after the substitution of laorality for Law and of 
Technology for State and Lconomy man'o whole life will be 
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^iritaalAzed* There is also no contradiction as regards 
the period of transition. Por the period of "the 
diotatorship of the 'proleteriat**, as is openly aok- 
nowledgftd, all liberties will be sappressed and all 
rights suspended. 

However consistent and noble in its final aim 
this doctrine of the withering sviay of State and law may 
have been, it was decidedly hostile to the yery idea of 
the rights of man and of the liberties of the individual. 
Very effective as weapon of detraction, it was \xnable 
to provide a programme for constructive work. The 
dialectical gap between the anarchistic liberty, of its 
ideal and the denial of individual freedoms during the 
dictatorial period of transition could only be widened 
by the consistently negatiyh interpretation of Marx's 
theory. as up to now, and even in the transitional 
period, the whole ideological superstructure oven science 
^t and morality are nothing else but the reflection in 
the consciousness of men of real class relations, the 
social revolution giving the whole power to a new clas^ 
hitherto elircjinated from a share in it, must necessarily 
involve a totally new ideology* On the ruins of 
obsolete bourgeois science, philosophy, art and morality 
an entirely superstructure must arise, no less 
opposed to the old than is the new proletarian State 
and its socialized economy to the hourgeois State and 
the capitalist economy. The hew ideology will hardly 
pay any regard to bourgeois cultural’ tradition, save 
that it may draw profit from its disparate elements, 
just as people often use the bricks and stones of a 
ruined building for a new one. The only exception will 
be .the highly socialized technology of capitalist 
industry, but it too will soon be superseded by 
proletarism technology, 

Of all the Couaminist leaders, Trotsky seems to 
have represented this point of view the most consistently. 
His conception of the permanent revolution v/as quite 
intransigent in regard to liberal tradition. He fought 
'not only western capitalist demooricy, but everything 
that could be called democracy either in the Comciunist 
Party or in the Soviet Trades Unions, He conceived the 
proletarian dictatorship on purely mili’t^ry linos; 
labour mobilized, trades unions entirely subjected to 
the government, and the Party hierarchically organized 
from above. And in his opposition to the bourgeois 
tradition he went so far as to try in .a special pamphlet 
("Yoprosy byta", Moscow, 1924) to outline the picture of 
a new everyday life from birth to death, substituting 
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for the old individualist way of life and for obsolete 
religious synbols totally new ones, collectivist and 
proletarian^* In Soviet educatrvonal theory it was the 
time of the radical upheaval of tradition and of various 
atteiopts to build something totally new on the ruins of 
the old* The most radical of all these attempts v/as the 
theory of the '’witherj.ng away, of the school" in Communist 
society* It was tried on a large scale at the beginning 
of the new constructive period inaugurated by Stalin with 
the first Five Year Plan, and was poon rightly exposed as 
a belated manifestation of "Trotskyist leftism". 

Stalin's "building up of Socialism in one country" 
(thouglj country was one-sixth of the globe) means a 
decisive break with the radical Ooinmunist bonoeption. Not 
that Stalin has lost faith in the ideal of an integral 
Communism or ceased to be a revolutionary fighter. During 
World War II he revealed himself, indeed, as a great organ- 
izer of victory* But to become such an organizer he has 
to substitute positive constructive work for mere 
revolutionary struggle. The final ideal had to be replaced 
by the realities of life. The industrialization of the 
oountiy and the rationalization of industry and agriculture, 
on the basis of modern technology andvsLithout enslaving 
the country to foreign capital, have been declared to be 
the most' urgent prioritiesc "Prom everybody according to 
his abilities,' and to everybody according to his work" was 
the slogan of this constructive socialism, which laid 
stress on production - not on consumption, as Communism had 
done in its principle: "To 'everybody according to his 

needs", 

A great deal of courage, perseverance, sagacity 
and patience was required in order to change the attitude 
of the average Communist, who could not help seeing the 
advent of Communism in the Five Year Plan* How many 
Communists took the industrialization and the rational- 
ization of industry for the "withering away" of every- 
thing - profitableness, market, money — by which ^eophonvy 
differs from mere teohnologyj Hoy? maryr of them fedW in the 
collectivization of the fapms not the means of rai^j^ng the. 
productivity of farming throu^ rationalization arid 
mechanization, but the achieVonent of the Coraiaanist ideal! 
The first great blow to this obsolete attitude "waa Stalin's 
"ton points", published on the eve of 1933* 3^ey ;ifatrO- 
duced irito the. new state-owned industry the principles of 
business calculation and the responsibility of the ■ , 
management. Instead of thoroughly nationalized ittdus'try 
being regarded as a gigantic conmion pool, single enterprises 
received 'business autonomy"., property rights having been 



?HS/ji“XIII -3.1. HESSM 
15 June 194 ^ - page Z6 


defined^ The fostering of consumers' and producers' co- 
oper tives ■was a further step towards introducing into the 
unified economy the principle, of pluralism* The paying of 
the members of kolkhozes according “to the size of the family 
■was superseded by pay according to the number of working 
days and. the efficiency of the tJork, The property of the 
ko^Jehozes and .of the other co-eperatives declared 

in.-Td olable, and the land-marks delimiting their land 
irreniovable 5 

Invi'olable were also declared to be the contracts 
between enterprises, whether nationalized or co-operative, 
which more and more often led to the payment of damages. 
Rationing and payment in kind were each year; progrc^si^yply:,; , ; 
superseded by 'money wages, even in the kolkhozes, When in 
1937 rationing was definitely abolished (to be reintroduced 
as an emergency measure during the war) "the Communist press 
rightly praised this as the triumph of Socialist recon- 
struction work'. 

It would be overstepping the limits of our subject 
to enumerate hero all the ways in which present So'viet 
Socialism differs from the original Communist ideal, We 
have mentioned some of them merely to show that the building 
up of a Socialist economy (according to Marx and Lenin there 
is no such thing as a Communist econoiry) meant the reintro- 
ducing, though on new lines, not only of market, money, 
profit, even credit and interest, but also of La.w and !^ghts» 
Marx’s theory that Law and Rights. are a necessary constituent 
of economy, its" formative element, proved true once more* 

The triumph of this process of the consolidation of the legal 
framework of the new Soviet society was the Stalin Constitu- 
ion of 1937* Officially labelled as both socialistic and' 
democratic, it.>anumerctes, among the rights guaranteed by it 
to all citizens, of the Union, the right to work (’'and to be 
paid according to its 'quantity and quality*') and to rest 
("forty-hour week, yearly leave and other leisure facilities*']^ 
the right to old-age pensions and insurance against illness 
and infirmity, the right to education (ensured by' a system 
of scholarshi-ps'*) , and the right of v/omen to equal trea'tment 
and special pri-vileges in cases of matemity. Beside these 
democratic rights to positive liberty, the Stalin Constitution 
omphasiizes (as an *’inalienable right of every citizen'*) the 
equality -of all citizens without any ^racial, discriminaticn 
in economic, political and, cultural life, as well as the 
rights to negati-ve liberty; freedom of religion (and of 
atheism), freedom of speech and press, and freedom of 
assembly and meetings, even of "processions and 
demonstrations". ■ A special article guarantees all citizena 
of the Union the right of association, i.e, the freedom of 
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all kinds jf organization (professional; co-operative, 
sporting; cultural), vjith the exception that political 
organi zation remains the monopoly of the Commu.nist Party. 
Further articles guarantee the inviolability of the person, 
his dTsolling and his correspondence. And as regards the 
right of property, the Constitution guarantcos, besides the 
property rights of state and co-operative organizations, the 
right of “indivi.dual property of citizens’’ ("on thoir work- 
earned income and their savings', house," otc»)j as well as 
"the right, of inheritance to such property" t 

As regards the rights of positive liberty, the 
Soviet list of these rights seems not to differ substantially 
from that of Liberal Socialism,: The right of the v/oiker 

not to be e^^ploitod, though not foniiulared especially, is 
implied in many paragraphs of the whole of Section 1 of the 
Staljn Constitution* The analogous right of the consumer 
is not mentioned; obviously because the authors of the 
Soviet .Constituti on did not pre-suppose the possibility of 
the consumer's exploitation by enterprises managed by 
public bodies and co-operatives,, However, the freedom 
of co-operatives and their unions is guaranteed by the 
Constitution, as well as the freedom of trades unions. 

The more their practical independence of the government 
grows, the more will the trades unions' freedom become a 
real guarantbe against possible exploitation,' even though 
the right to strike is hot mentioned in the Constitution,, 
obviously on the ground that in a socialized economy there 
can be no conflict between workers and management which 
could not be, settled fairly without such detidmental 
measures, 'While labelling all idleness as the exploit-^ 
ation of fellow-citizens, the authors of the Soviet 
Oonstitutd.on proclafijn work to be"a duty and a matter of 
honour for every citizen". They would obviously resist 
every attempt to establish "the right to idleness", and 
I do not think that their attit4.de would differ much from 
the attitude of the Western Socialists, provided that the 
housewife's work were, acknowledged as socially useful. 

The oppos-ite view, popular in Communist circles in the 
fii?Bt years of the Revolution, has long ago been exposed 
as "leftis,t prejudice". 

Ac regards the negative freedoms, the ffeodom' 
of private enterprise finds, of course., po place In ■the 
Soviet Constitution, though smalD. individual enterprises 
"based on the personal work of the owner and excluding 
the. exploitation of labour", are allov^od in both agricul- 
ture and trades The development of the artisan cch. 
operatives makes the use of the freedom of small enter- 
prise more and more rijiportant. ■ It is well knovm tha»t in. 
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Slavonic and East Ikirppean countries CJorarJunist parties, 
rather on the advice of their Soviet fricaids, Tivent a good 
deal further in enlarging the freedom pf 31aa.ll enterprise* 
While the freedoia of saving (though, of course, not of 
investment), is specially mentioned in the Constitution, 
the Government paying high interest on State bonds, 
freedom of consumption is implied in repeated declarations 
by the' Soviet Governraent that rationing is but an emerg ncy 
measure which will be abolished as soon as the rise of 
production permits* 

'The acknowledgement of the freedoms of negative 
liberty as necessary attributes of a Socialist State ca‘i 
be real only on the basis of the security of Law, 

Indeed, according to Stalin, there can be no real build- 
ing up of Socialism without the ’'atmosphere of security", 
•Wfo need the security of Law now more than ever", 
declared Stalin in his speech on the Constitution* 

We thus see that the more the anarchist idea of 
the withering away of State and Law ceases to be actual, 
the more its place is taken by the conception of the 
rights of men, of negative freedoms and of the security 
of Law, one presuming the other. It is false to think 
that the withering away of State and Law would mean the 
growth of the security, of Law and the Rights of iaan. 

Rather the reverse; the fading away of the anarchist 
ideal has been the indispensable condition for tho under- 
standing of the part Law plays in social life, and for 
the changing of the negative attitude to the Law into 
the positive one. To yield a coniplex of concrete 
rights and freedoms the idea of Liberty, at first abstract 
and negatiy;e, defying historical reality, ought to desccmd 
from its. absoluteness into the very depths of reality, ' 
ought to begin to peimeate it and to shape it in a con- 
structive effort. It ought to beccs^-^ clear that 
liberty, including liberty from exploivation, can not 
be achieved at once, at one stroke,' but is rather a long 
process of liberation. 

The building up of Socialism demands the security 
of Law, the negative freedoris and the Rights of Man, and 
dmands Lemocracy, just as it demands the appropriation 
of bourgeois technology and even of such institutions cf 
traditional econoiiy as market, money, credit, banking, 
profit and interest. Of course, in a Socialist society 
all these institutions receive another meaning, being 
libera "bed from their servitude to private profit and 
private power. It is not only technology that is freed 
from the limitations to which it is subject under the 
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yoke of ccpitalist profit-hunting^ but clso the eooncc\y, 
not coi±>in:'ng here vdth technology and derAOcracy becomes 
the people's real ruler It is Stalin's great merit to 
have understood this and; still noro; to have had the 
courage and perseverance to carry it into effect. 

The task was facilitated by the fact that klarx 
himself had rather a sirailar constructive approach to 
hl-storical traditions Indeed, his approach was a 
negation of the bourgeois tradition, but this negation 
was not exclusively destructive,- it was, to use the terms 
Of Hegel; not Vemichtung, but Ai ^hebmig, i.o. a kind of 
negation in whTcli only the limitations of a principle are 
denied) its essonce being "saved" and raised to a higher 
level of developuentc We have seen that according, to 
Marx spiritual culture (morality^ science and art) will 
cease, in the classless society, to be mere "ideology" and 
will become the realization of values having universal, 
not only cl.ass; validity. We have then spoken of a 
breach in Marx's econOiCic materialism. There are many 
places in Marx's 'writings where this breach seems to be 
enlarged, e.g* in the explaining of the past, Marx often 
points out that in the epochs of feudalism or capitalism 
there were periods where the .feudal class, and later the. 
class of the bonr-geoisie, really did fulfil social functions 
useful and indispensable for the corxiunity as a whole. 

Being a part of society, it represented society as a whole, 
just as according to Hegel's philosophy of history each 
"historic nation" had its optimum stage of development when 
it vjas embodyfnig humanity as a whole or v/hen, speaking in 
Hegel's own terms, the' "national spirit" was coalescing 
with the "world spirit". There was a time when the feudal 
baron was really an organizer of the eoononiy of his serfs, 
being also their protector against numerous robbers and 
pirates He provi.dcd bj.s tenants v/ith tools of work, 
cattle, and graJjC; supplied them with products in times 
of bad harvest, etc- The justice administered by. the 
baron ’/vas based on customary law that was not a mere 
comr.nand of the rulers, but was largely acknowledged ab fair. 
Art and pliilosoplTy flouri.shed, they possessed an in^binsio 
value far transcending their class origin. The saia® 
be oaid about the bourgeoisl.e in the XVII and XVIIlth 
Centuries, ■ At this time the class of feudal landlord? had 
already ceased.. to play any substantial part iri the economy 
of society^ The imiportant social functions it use(i to 
fulfil had been taken over by other clSsses and faotors. 

It kept only its privileges^ Thus the "spirit of the . 
wholeness" had abandoned it. Its philosophy, and lite^ 
ature, lacking any elements of universal validity, had 
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-degenerated into a retrograde ideology^ a vindication, of 
narrow class interest* The place of the degenerate . 

•feudal class, was taken by the bourgeoisie, which began to 
represent the interests of the whole of society. Even 
granted that the postulates the bourgeoisie fought for in 
the XVIIth and XVIIIth Oenturies did express its class 
interests, they were welocs-^ied and approved as just and. 
right by an . overwheLping majority in all classes of the 
naticwi, because of their universal character, transcending 
narrenv class interests. And this could happen, because 
the "thii^ estate” was more and more becoming "everything", 
yet legally, remaining, as formerly, "nothing" (in the 
famous words of Sieybs), This ascendant and revolutionary 
period' of the capitalist class was the tine of its priiae* 
iaoat, and the best of, spiritual culture at this period 
was of bourgeois origin, and favoured the econoinic and 
politic interests of the bourgeoisie. But over and 
above that, science, philosophy, literature and art, even 
the conceptionsof -Goodness and Justice, of Law and State, 
rooted as they were in the aspirations of the capitalist 
class, had a universal value transcending mere class 
interest. Indeed, they revealed and expressed truth, 
justice and beapty themselves, being far more than the 
mere ref lea t-i on of class interest in the bredns of men, 

in publishing his "Communist Manifesto" (184-9) 
Marx firmly believed that the capitalist class had 
already fulfilled its historical calling and from being 
formerly a creative class of society, was more and more 
becoming a parasitic one. Its real functions of adventure 
end discoveries, , of management and organization were more 
being taken over by proletariat, which from a nought v/as 
becoming everything. Thus the spiritual activity of tho 
bourgeoisie was losing its freshness and originality of 
thou]^t, its universal validity, and degenerating into a 
narrow ideology, defending class privileges and challeng- 
ing every attempt at social change. Contemporary 
politcal ecofibmy and the theory of Malthus were, according 
to Marx, typical instances of such ideology. On the other 
hand, 'the proletarian ideology, though deeply rooted in 
the- economic interests of the working class, v/as far more. 

,:n mere ideology. As the proletariat becomes the 
representa-tive of the interests of the community as a whol^ 
its ideology becomes the revelation of truth itself*. It 
becomes exact science, the more so in that the working 
class will, hold tl;ils privilege of representing the whole 
of society not temporarily, as it was the case v/ith the 
bourgeois'ie or the feudal class, but for over, because 
its -vactory means the abolition of all class divisions 
through the merging of all the remnants of other classes 
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into the oXassless coomunity of the worldLng people. ¥e 
see, therefore, that the brct.ch in economic materialism, 
originally thought of but for the remote future, has also 
been Widened gradually for the presemt and even for .the 
past. In one o^ his last letters in the late eighties, 
Fri Engels went so far as to maintain that the spiritual 
superstructure evolves its own logic and, by reflecting 
the "relations of production", does for its part influence 
the economic basis. That the r&le of ideology in shaping 
economic relations is especially great in the period of 
transition is one of the chief poibats of Leninism as 
interpreted- by Stalin, It is closely connected with the 
new, affirmative attitude towards historical tradition, 
ApGO??d^fig ,t? it| there are in what has been created by . the 
bourgeoisie, end even in the epoch of f eudaliiin, elements 
of inperishable value. Their validity is not limited 
to a class,, but is' universal and human. Indeed, this 
tradition was deeply rooted in the social class relations 
of the time. But these class relations did not create 
those spiritual values as a mere reflection in the minds 
of men. They only limited the development of science and 
technology, of philosophy and artj they have too often 
lessened their discoveries and deformed their achievements, 
Ihile building up Socialism, Communists ought not to 
reject the cultural tradition of the bourgeois orevan of 
the feudal' past, but should only disentangle it from 
its class limitations. They must free it from its 
deformation, but also appropriate in it wHat was great 
and true. 


Even if these briefly outlined philosophical 
consequences of the new constructive attitude are not 
yot explicitly acknowledged by Russian Larxista, held 
in check by the attitude of the revolutionary approach, 
the practical issues have been fonaulated clearly and 
uxuniatakahly by both the most authoritative leaders of 
Russian Oomnunism, "To be a Communist", Lenin said 
shortly before his illness in 1922, "means to enrich one's 
mind with all the values humanity has created in the past". 
And ten years later Stalin expressed the same thought in 
the suggestive words: "The Proletariat is not -a tramp 

without parentage and kinship. On the contrary, it is 
the proper heir of whatever great arid valuable has been 
produced in the entire past history of nankind|'» From 
1933 onward the appropriation of tradition in Soviet 
Russia has made considerable progress,. It began with 
the appropriation of technology^ but was soon enlarged 
to include education, literature, art, and even political 
and ’military tradition. 
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Tfhat ktatid of tradiiion was it? That of Byzantine 
Moscow os* the tradition of Peter the Great ^ the tradition 
of the West EUrqpeah civiHi^ation? Undoubtedly the latter, 
all the Russian Marxists beiMg essentially "Westerners" 
r"zapadniki") ,, notwithstanding their Eurasian achievei-ients 
(consisting 'in ^e expouhd.ing of Western civilization )^and 
their SLavOriic policy ^ imposed on then by the latest 
hi storioal developments* Yet one of the greatest ingred- 
ients of the European tradition has been undoubtedly the 
idea of the Rights of Man* We have, therefore, every: 
reason to expect tl^et further progress in the appreprih^ion 
of the European tradition, being but the other side of ' the 
building Up Of Sooialism in the Soviet Union, will incline ; 
a growing realization of the Rights of Han, and thuSi Opn- 
tributie to the sjhathesis we all are aiming, at -‘provi^dj; > 
of course, that this progress will not be checked by , 
armaments and the fear of a new war* 



PH3/3 - 3CTV-r QuiNcr moac 
13 June 291*8 


QP2HCT lEIGar 

HEIATIDIISHIP BBTBEEN DIggSREiaT CATEGOB3BS 

OF ' mm simns 


... To asseart that men are men and that all 
cultures have scoiething in camaon is far fxxgs a 
iformulation of ri^ts which protect the needs 
and desires of and may secure for all the values 
recognized 'by world culture. Any such fonaulation 
. encounters ciaxuznstanoes in which individual needs 
and desires conflict with one another, or with luii- 
versal values, and even circuiostances in which 
universal values conflict with one another 

Bveiy formulation of a iasaan ri^t that has 
been suggested raises issue (X) of man vs. the group; 
( 2 ) of group vs. group; (3) of group vs. the world. 
These issues neaessarily arise in the forotulation of 
a hill of human ri^ts and even more in the establish- 
ment of institutioi3s and procedures for the enforce- 
ment of such a bill. If the final interpreter cf 
human rights is the individual, society may dissolve 
in anarchy* If the final interprets is the group, 
world society may dissolve in intezmtional or class 
war. If the finatl interpreter is the world, leaser 
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groups may disappear and a universal "tyranny may be 
possible. Consideration "will be given successive- 
ly •(» these "three basic dllemijaas in the f bnnula"tion 
of lamian rights. 

Man vs. The Group 

The issue of man "vs. "the group was vigorously 
presented in "the first mee-bing of the United Ka"tiatis 
Hxraan fiigh"ts Ganaission in February, 1947. Accord- 
ing to Mr. Ribnikar of yugosla-via: 

*The nevr conditions of "fche ecancmic, social 
and na"tional life of our time ha"ve tended -fco 
develop the spirit of oolleoti"vi"ty, and "the ccai- 
soienoe, and "the solidarity of "the popular masses. 

We are moro and more earaxe that real individual 
liberty can be reached only in perfect hamoiy be-b- 
ween the individu^ and the colleoti"vi"ty. It 
became s quite obvious "that this canmon in"terest is 
more important "than "the individual interest, and 
"fche.t man can libera-te himself only -when the mass of 
a population is firee. 

"In our tine "the social joinciple comes first. 
If it has one pu 3 cpose,it iatoczeate condi"tiQns necess- 
ary "to the fulfilment of the interest of every 
indi-vidual. The social ideal is "the ideal of the 
enormous maJori"ty of the "world and it is in the 
identi-ty of "the in"terest of socie"ty and of "the in- 
dividxial. Therefore, when "wc desire to speak 
"today of the rights of man, of modem men, we must 
not think of -the social ideal or of a political 
ideal of ano"ther age. This ideal belongs to the 
past, and if it remains in some countries, it is the 
ideal of one class only of a socie"ty ... " 

On the o"ther hand. Dr. Malik of Lebanon said: 

" ... "the very phrase "hman rights" , obvious- 
ly refers to man, and by "ri^"ts" you can only 
mean "that which belongs "to Ihe essence of man, 
namely, that which is not accidental, -lhat which 
does not aace and go "with the passage of "time and 
"vsdth "the rise and fall of fads and styles and 
systems. It must be some"fching belonging to man 
as such. We are, "theirefore, raising the funda- 
mental c^estion, what is man? And our differences 
will reflect faithfully "Ihe differences in our oont- 
cep"tioiDS of man, namely, of ourselves . . . 

•The individual hianan being, you ^lnd I, "to- 
day may not be in need of protection against "the 
deii^tiam of the individual. The day of indbiduel 



His/3 - 3IV - Qioiicr jm.0Ea 

15 jure 19 ^ - page 3 

dictators ajad tyrants may be passed. But if man 
Is no longer in need of protection against the 
tyranny of kings and dictators, he is desperately 
in i»ed of protection against another kind of 
tyranny. In my oplnicm equally grievoua. 

"There has been rising in the last few 
decades a new tyranny, tiie tyf^ni^ of the masses, 
whi<^ seems to have an inevitable tendency of ult- 
imately embodying itself in what I might call the 
tyranny of the state. * If there is any danger to 
fundamental human rights today, it is certainly 
from that direction ... 

"The real danger of the present age is that 
social dlaims are in danger of snuffing out any 
real personal liberty. It is not social security 
a33d responsibility tiiat we are not going to find 
advocates and therefore expression in our bill. It 
is rather the questions which relate to personal 
values and freedoms. 

"May I express that what I ultimately mean is 
this. I an not setting an artificial antithesis 
between the individ.\ial and the Sttite, I an asking 
,this question. Ythloh is fcr tlie sake of the other? 

Is the State for the sake of the human person hr 
is the human person for the soke of the State? 

That, to me, is the ultimate <jiestion of the pres- 
ent ^y. I believe the State is for the sake of 
the person and therefore cur Bill of Rights must 
express that for the sake of which everything else 
exists, including the States." 

This debate makes it clear that iii ^ite of 
the effort of the sociologists to synthesise the 
individual personality and group culture, the potenr> 
tial conflict between the individual and the group 
ecEhasised in Herbert Spencer' s "Man vs. The State® 
has not been solved. Those who adhere to the 
Soclalistio view expressed by Mr* Bibnikar 
sise sooial and econcmio xi£^t8 such as the ri^t 
to work, the xif^t to fair conditions of work, the 
ri^3t to sooial security, the zri^t to education, 
or in more general terms the rights to freedom from 
fear and from want* On the other hand, those t^u> 
share the individualistio thesis e^gpressed by Dr* 

Malik emphasise dvil and procedural li^ts suoh 
as the rights of oonsoimooe and free speech,rlghts 
of assooiatian and pr operty, ri^^ts of movement 
aid choice of oooupatlaa, the rig^t to prompt and 
fair trial for alleged transgressions of law, and 
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tile right to be governed by laws which do not 
discrimimtG arbitraidly - ri^ts which contrib- 
ute to the individual f^reedcn of religic®, opinion, 
expression, and action custanarily guaranteed in 
the. 18th oentozy bills cf rights. It is to be 
observed that these il^ts were usualiy expressed 
in universal tezns, whereas the social and econcmic 
rights which have often figured in the bills of 
ri^ts of 20th century constitutions usually apply 
only to Nationals of the state. This perhaps 
indicates that the econmio and social lights are 
less susceptible of universalization than are the 
more individualistic ri^ts. 

Most of the international bills of ri^ta 
which have been proixased by jolvate or^uxizations 
during the last few years include both of these 
types of rights, and it nay be that the alleged 
incocpatability between then has been exaggerated. 
It is true that states which ecphasize social and 
eooncjmic rights have frequently neglected civil 
and procedural ri^ts in practice. ...An oniEhasis 
upon individualistic rights has also led to prob- 
Ims. 


. . . Modem states have generally recognized 
the need of ocapronise of individual interests and 
social interns ts, and have sought to give sane pro- 
tection by law to both of these interests. Tbrentieth 
centuiy Constitutions usually guaiontee both of 
these types of ri^ts to their citizens. They have, 
however, lisually expressed both bypes of ri^ts 
relatively rather than absolutely. Purthexnore, 
they have recognized that the oethod of iiiplenenta- 
tion of tiiese different types of rights must be 
different. 

Individual rights are in the nain correlative 
to negative duties of the State, and social rights 
are in Ihe main correlative to positive duties of 
the State. Individual rights require that the 
State abstain froa interference with the free exer- 
cise by -Uie iixiividual of his capacities, while the 
social ri^ts require that the state interfere with 
laany things the individual would like to do by the 
collection of taxes, the exercise of police power, 
the regulation of econezaie activities, and the ad- 
joinistration of jublic services. Individual rights 
can, therefore, in large measure be enforced by 
judicial action, declaring laws and administrative 
deorees which violate them null and void. The 
social rights, on the other hand, require legisla- 
tive, administrative, and executive action to xaako 



H3S/5 - XIV • QDDlCr '.TSIGSffl? 
15 June iSUb - page 5 


and to enforce new laws* The individuB&. ri^ts 
mi^t, therefore, be expressed in an intematioml 
Bill of Rights as zules of law s^isceptible of 
judicial application., while the social rights can 
only be expressed as goals or principles for the 
guidance of national or international legislaticai, 
or of international co-ppemtion or adninistrative 
activity. Consequently, if both types of rights 
are included in a ccomon statement, it should be 
understood that no conmon node of implementation 
v/ould be possible. The interaaticmal Bill of 
Eights would be a declaraticn of puiposes rather 
than an effective rule of law. 

Even in this respect, however, the differences 
between the two types of rights may bo exsaggerated. 
Individual rights, while priaaiily correla-tive with 
the state’s duty of abstention, nay also require 
positive state action in establishing and maintain- 
ing courts with ade<iaate jurisdiction and in provid- 
ing criminal legislation and administration, to 
prevent other iruiividuals within the catanunity from 
encroaching xqjon these ri^ts. The maintenance 
of all human rights in the modem interdependent 
world also requires suitable international agencies 
and proo^ures to assure that states observe both 
the negative ard. positive duties correlative with 
the ri^ts. 

These considerations suggest that the initial 
stat^oent of human ri^ts should be in the form of 
a declaration by the appropriate authorities of the 
world coacunity, staidng Ihe ri^ts tut widhout aiy 
formal provision oonceniing their in^lementation. 

It should be assumed that in application Ihe ri^ts 
are to be regarded as relative to one another and 
that each is to be iinpleEaented by appropriate and 
perhaps different meiiiods of national and inters 
national activity. 

Qpoup Group . 

The issue of group vs* group was less dis* 
ouased in the meeting of the CccaoxEsion on fiMoan 
than was tiie issue of indivihial vs* grtup, 
but this potential oonfXiot underlay ihe diaoussjoi 
as indloated by a statement of Ijr* Kora of Ultugaay: 

"The traditional bills of rl^ts have a 
national character. It seeos to me that in the 
twentieth century we oust enjhaaise the inter- 
national hunan. rights, the international rights of 
tire man ••• 
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"The classic doctrine says that only states 
are subject to inteimtional laws* We need now 
to declaro that man is the most important element 
of ary IcLnd of law, national or international." 

Why did -the doctrine develop that only states 
are subject to international law and that individ- 
uals are subject only to national law? It was 
not because of a socialistic opinion that the group 
should dominate the individual, but because of the 
necessity of ultimate state control of its subjects 
in order to protect the state frcxa outside states. 

... It is clear that this argument, which 
objects to human ri^ta on the ground that their 
enforcement by world authority would qialify the 
freedom of the state in its international relations, 
is likely to prevail so long as coriditions of power 
politics and the demand for the absolute autonoy 
of the national govenment, econoqy, and culture 
prevails. Confidence that^ the United Nations can 
assure security to all states may be a condition 
for the effective icrplementatioa of htEaan ri^ts. 

So long as international emergencies nay develop 
in which state survival may depend on state unity, 
the state will hesitate to surrender ultimate con- 
trol of the law applicable within its domain. 

But in an interdependent world, security 
througji even tiie most able playing of power poli- 
tics may be iE 5 )ossihle . Security may be obtain- 
able only throu^ collective securily, and that 
may be obtainable only throu^ the development 
of the world ccmmunity. This, in turn, may iniply 
the tmiversal recognition and maintenance of human 
rights. World institutions which can give secur- 
ity may be jspossible unless tl^ world opciniuiity 
develops a ccmmon culture and common standards of 
human rights. 

... The luiiversal maintenance of human rights 
may create conditions in which these relations 
between groups may become ones of co-operation and 
the es^otation of peace. rules of international 

law, whicdi have defined the relations of state to 
state, must develop to meet this new situation. The 
ri^ts of states must be considei^ relative to the 
rights of individuals. Both the state and the 
individual must be considered as subjects of world 
law and the sovereignty of the state mist be TOgaided 
not as abTOlute, but as a oaapeteix:e defined by that 
law. Such a developcient, hcwrever, implies that the 
world c fipiraini ty is sufficiently organised ani 
sufficiently powerful to assure the seourity of 
states under law. 
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■ G-roup vs« The gorld 

The issue of the group vs. the world is 
recognized in the scjoewhat conflicting clauses of 
the United Nations Charter. On the one hand, the 
Charter forbids the intervention of the United 
Nations in natters which are essentially within the 
dcxiestic jurisdiction of any state (ArtidLe 2 , para- 
graph 7) and on the other hand, it pledges all the 
neubers to take joint and separate action in co- 
operation with the organization for the achieveinent 
of universal respect for, and. observance of, human 
rights and fundamental freedcms for all withc3ut 
distinction as to race, sex, language, or religion 
(Articles 55 » pamgraph Cj 56) . 

Does this mean that United Nations action to 
protect hixaan rights is by the Charter placed out- 
side the prohibited sphere of doaestic jurisdiction 
of ste.tes? Or does it mean that the protection of 
human ri^ts is at the mercy of the interpretation 
and exercise by each state of its domestic jurisdic- 
tion? 

The resolution of the General Assembly in Deo-, 
caaber, 1946, on the Indian cccplaint that South 
Africa was denying human rights to Indians within 
its tendjtory, suggests tiae former intcipretation. 
This interpretation is also suggested by the j?ro- 
vision of the Nuraaberg Charter sustained ajs a 
general principle of law by the Nuremberg Tribunal 
that "apt of state" oannot protect individuals 
indicted for offences a^inst the law of nations. 

Experience has shown that states caimot in all 
ciromastanoes be trusted to respect any standard of 
ri^ts within their ovm territories. Barbaritios 
against minorities have in recent years shocked the 
conscience of mankind. If human rights are to be 
respected, the ttaitod Nations must be aimed with 
octxpetence and with means of enforcement whioh will 
modify past conceptiLons of the sovereignty of the 
state in the world oomaunity. Clearly the law of 
the Charter of the United Nations whioh seeks to 
define the relation of states to the world comcaunity 
must develop ax>propriate cempromises betcreen the 
domestic jurisdiction of the states and the eoia- 
petence of the United Nations to maintain human 
rights. The responsibility of the state and the 
poser of the United Nations must be so interpreted 
as to give assurance that every individual vddX 
enjoy human xl^ts. 
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Conclusion. 

The considerations set forth in this memoran- 
dum suggest that in -the drafting of an Intcrmtional 
Bill of Human Rights, absolutistio concepts of the 
individual, of tl:ie state, ajid of Idie world commun- 
ity must be abandoned. The individual and tlie 
state, though distinct, are related to one another 
and this relationship varies with conditions. 

Among these conditions is the relation of the state 
to other states and to the world oomunity, 

Humain rights can only be defined if due con- 
sideration is given both to the original nature 
of man and to the contemporary standards of world 
^ civilization. Argr definition of h iaa an rights can, 
hcwever, be implemented as law only if the relation- 
ship of each ri^t to the requirements of the state 
and to the authority of the United Nations is 
recognized. The functions of the state in pro- 
tecting the values of the national culture, in 
organizing social experiments, and in maintaining 
national solidarity must be recognized. The 
functions of the United Nations in co-ordinating 
national cultures within the world culture, in 
organizing international co-operation for human 
welfare and progress, and in maintaining inter- 
national and world law can develop only gradually. 
Human rights must be stated in terms which 
recognize their relativity, and the implementation 
of each right must develop independently and 
gradually as the world caaounity develops in sol- 
idarity and organization. 
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Jd3U SflitHBvV I T iTiTi 


CCMPABISCW CP sovisr AND V3SSTEm XHiMOCEATIG 
PEmCIFLES, wm SPECIAL KSFBRBICE TO HDMflN 
EISITS 


•«. Ihe differences beti?eai the 
So3ri.et and vested democratic ccnceptions are 
not of principle, but rather of area and 
method of inplossntaticxu i)n both sides the 
basic philosophic writings ar>.d ocnstitution- 
al documents stress the pxonciple of human 
rights, that is, that people haye inalienable 
ri^ts in virtue of the fact that they are 
hxnan beings, irrespective of differences of 
race, colour, sex or social background* On 
boiii sides this stress derives in large part 
frcm a coramsi hiatorioal sources llie general 
idea of the brotherhood of man, ^ich is, of' 
course, qpite old, and the fecial philoso" 
phixj and pditioal davelcpmoats in seventeenth 
omtury British end eighteenth century jkaeri* 
oan and French society ihioh produced concrete 
manifestaticna of such great historical Imr- 
portance in the area of huoan ri^ts» 

33>e contrast between the westezn 
danooratio txedlticn, and the younger Soviet 
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conc^tioa, as it has davd-cped so far, can be 
traced along two lines: area and Lietho^ Put 
briefly, this contrast might be formulated as 
follows. As to area, the primary Q^phasis cf 
the western democratic tradition has so far 
been cn political rights, i^iile the primary 
Soviet emphasis so far has been on social 
rights, that Is, on factors connected with 
race, colour and sex in r^aticn to such 
areas as ec^loyment, health care and educat* 
ion. As to method cf inplemaitaticn, the 
primary emphasis of the western democratic 
tradition has been on giving individuals 
freedom from government interference, while 
the primary Soviet emphasis has been on govern- 
ment planning. 

Two important points should here be 
noted. First, these different mphasas are not 
necessarily contradictory, but may be viewed as 
si 5 )plaaentaiy. Kiey may wall be regarded as 
different phases or stages in the gmwth of the 
doaocratic principle. Hen and women the world 
over have for centuries needed £reedcm from 
arbitrary governmental action in the ^here of 
political rights. But they have also needed 
freedom frem arbitr^iry personal or group act- 
ion on account of. race, colour or sox in the 
E 5 »here of social ri^ts. Moreover, history has 
anply demonstrated that a given culture or 
society mey have a strong tradition cf individ- 
ual political righ'^3 functioning for gwerat- 
icaas or ever coaturies, without this tradition, 
important and valuable as it is in itself, re- 
sulting in the attainment of widespread social 
rights in respect to differences of race, colour 
sex, or social background. IQae hope of mankind 
really lies in reaching that cenditien Yherein 
people eveiyvhere will possess both political 
fi\33dcm from arbitrary ginemaent action and 
social freedon in r^ation to the means of 
physical and maital development. Put in other 
terms, our hepe should be that Soviet society, 
as it grows, will extend its conception of 
hunan ri^its more and more to the political 
^here, and that western sociely will extend 
its cQEi.c.rotion of hman rights mors end maro 
to tho soc1.8l sphere. Fhiloscphic analj’'sis 
leiids strength to this hope by pointing out 
that there is nothing intrinsic to either 
conception which would prevent this further 
growth. The two ccncqpticns may be regarded 
as eephasizing different a^ects cf the same 
principle. 
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A second point, ocnnected vitb. the 
preceding, and likewise in^xartant to note, is 
that Ihe choice of a^pheisis in each case was 
hardly accident;^. Historical analysis shows 
that it Was dd.ctated largely hy the concrete, 
pressing prdbleas of time and place. Ihen the 
Soviet regime came to power, it was confronted 
hy these basic problems, among others: mass 

illiteracy (around 76^) » totally inadequate 
health care, saoi-starvaticn of ndllions, 
chronic wide^read ecanaaic iasecinity, and a 
^stem of aggravated race disoramination 
inherited fixm the !Tsari:st regixae, not to 
apeak of the ravages and-taisiais of pro- 
tracted Civil War and azmed foreign intei^ 
venticn. 


Xn tenoa of calm historaoal reflect- 
ion, it is perhaps not suiprising that this 
regime, in the thlriy years it has so far 
existed, should have concentrated cn the area 
at social x>lt>blema. la the language of Hunwn 
ri^ts, as expressed in the Soviet Constitut- 
ion, this ocncaitraticn restiltad in an sophas- 
is on such ccno^ticns as the ri^t to ccntinu- 
ous ecployaent, implemented by state plaming 
and cdlective ownership of the means of prod- 
uction, the right to educatilon at all levels 
free from financial, race, odour, and sex 
bezTiers, the ri^t to health protecticn, im- 
plemented by a government budgeted national 
health service, and protection of the newly 
ezt«3ded rights of women and of ethnic minor- 
ities by strict legal enforcement, m^ttever 
the political sins of the Soviet regime, it 
sh o uld be said to its credit that it has made 
more progreas^in the area of these social 
pxobLems in the course of one genexa^cn than 
the preceding Xsarist regime made in centuries* 
Instead cf about 24^ literacy, tixare is now 
about £DL^ Health care, economic security, 
the position of wcmen and of ethnio minorit- 
ies have ifsproved ccnocmitantly. 

Hictcrical analysis will also show 
that the cboioe at esphasis of the western 
nations in the area of huaan rights was far 
frcm accidental. While it is impossible to 
present auy adequate historical survqy within 
the limits of this brief report, we can, in 
a broad view, recognise that the key problem 
of the Western peoples was largely politioal 
in the sense that, th^y were historioally 
prepared to take great progressive steps, and 
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to solve their basic problems in new and more 
fniitfuL ways if they cculd but free thaaselves 
frcm the restrictive interference of governments 
which were largely feudal in orientation* This 
they succeeded in doing, and one of the price- 
less resxilts has been the western tradition of 
poJitical rii^ts and liberties* In other words, 
the western situation tras one in which, if Ihe 
people were let alone, they could advance, and 
in Tniiich government activity presented* itself 
Xargeiy as a hindraiXCOb On the other hand, the 
Russian situation was incomparably worse. * 
Govezment action, nationally co-ordinated, 
presented itself largely as a necessity* Whil e 
thero were certainly other factors operative 
in the whole historical situation, this pragpar* 
tic factor, arising out of the concrete needs 
in eaclx case, should perhaps be £^ven oophasis. 

• *• On our side, I think we might 
best utilize and streng'then tiie existing basis 
of co-op era tion by concentrating on the area of 
agreement rather than on the differences (this 
should also bo dona on the other side). To bear 
fruit, this process must not confine itself to 
abstract intellectual recognition at the hi^er 
administrative levels* It must find a ccngaaial 
place in the general educaticnal effort* The 
predominant pattern of effort in most western 
nations so far has unfortunately been to emphas- 
ize differences rather than agreements, and to 
concentrate vipon what we mx^t recognize as sins 
and mistakes rather than ipcn what we might 
recognizQ as virtues and achievanaits. Prequ®*!^- 
ly, in contrasting the western democracies with 
the Soviet systeci, irfiat we really contrast is 
our ideals with their shortocnmngs, forgetting 
that they also have ideals and we also have 
shjortccaiags. Thus, many of us refuse to 
recognize, let alone Oji;;h:i&ize that, in their 
view, their social principles represent a 
develcpcLent of the democratic idea, that 

they look upon their systen as a type cf democ- 
racy, with differences frcm ccn;tQaporary west- 
ern patterns, but organically cenixected with 
the same source, and dedicated to the same ends* 

• *• There is, of courrae, one social 
system wixich is explicitly excluded frcm 
membership in the U.N* *• Fascism, or its 
German version, Nazism. We cannot help but see 
sound philosqphio reasons for this exclusion: 
the Fascist and Nazi philosophies enphatically 
reject, in principle itself, and not simply by 
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any partial deficiency of practice, the very 
conceptions we have heai discussing; the whole 
idea of the brotherhood of man, the preposition 
that hunan beings have equal and inalienable 
xl^ts irrespective of race, colour or sex, the 
phUoscphioal and historical develcpments of 
the seventeoith and ei^teenth century democr- 
atic Enlist eoment». Thus th^ proudly teach, 
not only doctrines of racial si 5 )eriority, but 
the doctrine that the values of war are svp eas- 
ier to those of peace, that aggressive warfare 
represents the hipest f om of personal and 
national conduct* There is an obvious barrier 
in principle to c o-eperatien with such a i^staa 
for the purpose of maintaining peace and promot- 
ing democratic values. Eortunatdy, there is 
no such barrier in the case of the Soviet l&rion. 
3h spite of these facts, there is still a tuide- 
^read tardency to couple the Soviet and Nazi- 
Paseist systems, as if they were built upon an 
identical set of vedues, and were dedicated In 
their pMlosqphies to the same ends. If this 
tendency is not overcome through proper educ- 
ational effort, the road to co-operation will 
remain blocked in the pubLio mind, and the poss- 
ibility of utilizing the actual basis of co- 
operation will go ty default. 
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XvUC^ 'RT'Ry.T t)i!W 

EBBLBZCICBfS CM HUMAN EEOTS 


I. The natural law, in its original ooaoep~ 
tloa, was intended to indlude both rights 
and duties. The exclusive eniphasis on 
the Eights of Man belongs to the eight- 
eaath century. In cur ovm. time, a consid-* 
erable change of feeling has occurred. 
Modem man seeas to be willing to adait 
that rights are conditional cn -duties. 

This change of feeling is obviovis with 
respect to properly ri^ts. A natural 
ri^t of doing with cne*s prcperty what- 
ever one pleases can no Icnger be claimed. 
Social legislation, interfering in the 
ways a man runs his factory is supported 
by publij f e^ang everywhere. The rights 
of prcperty iuqply duties. 

II. Hence it seems that ary modesm fomulat- 
ioh of a bill of natural rights should bo 
st®plemmted ly a bill of duties. Any 

f ormxiLaticaa., however, of these obligat- 
ions of man encounters difficulties far 
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gi^ter than the formulation of a Bill of 
Bights. If we assvme tliat the principle 
of natural law should he r espected by, or 
find an eacpression in, positive law, any 
fonaulation of suoh obligations will pro- 
vide the actual power-holder hot cnly 
with the moral excuses and the int^l act- 
ual tools but also with the legal Instrit- 
ments to disjregard the Ei^ts of Man. It 
is he who decides whether the obLigaticns 
have been respected. 

TTT.. There is only one such obligation, the 
legal recognition of ^sfaich may do no 
ham (though perhaps not much good 
either). It is everybody’s duly to 
recogiize the hunan ri^ts of his fellow 
citiZQi. This would mean, in practice, 
that whoever advocates the disregarding 
or abolishing of these rights loses the 
moral claim to, and the legal protection 
of, his own hman ri^ts. 

IV. If, however, these duties of man should 
be duties towards the "public welfare" 
the "Society", and the state and rights 
are made conditional on the fulfilment 
cf liiese duties, the duties will tproot 
the rights. The rights will wither 
away. Whoever is in a positicn to 
interpret the salus pvbljc a or to act 
in the name of "Society" or "state" can 
use the aldegedly unfulfilled duties to 
shove aside the rights. 

V. A bill of duties of the citizens towards 
the state would require as its counter- 
part a foimulaticn of the duties of the 
"sovereign" state towards the citizen* 
However, though the state can cccpel the 
citizen, the citizen cannot ccmpel the 
state to respect these duties* 

Hence the possibility that a government 
transgresses, the rights or faila in it a 
duties would logically require not only 
a right, but a duty, of rebellion or 
revolution cn the side cf tbs citizen — 
a thing ccmpletely empty under modepi 
technological conditiens. As this 
right and duty cf revolution can be 
misused, tiie state will again have a 
right and the duty to svppress suoh 





2VI - K.E 
15 Jtne I 94 B - page 3 


i 


revdLuticiiB. !Q%at means the theoretical 
Justitioation of civil war by natural law* 

VI. Ccziclusiaas' Any ball of rights that makes 
the ri^ts ccnditicmal aa duties towards 
sooiely or the state, however strcng its 
ec^hasis cn human dignily, frecdoa, God, 
or wlv*.tever else, can be ecc^ted by any 
kind of totalitarian leader* He will en- 
force the duties while disregarding the 
rights* 

Hence a bill of rights would better be 
restricted to rights, i,e» to those 
lights which as nriw-iimn ccndltlcns, 
however insufficient, of hutian freedoa 
any state or society can respect and 
protect — these are the old civil 
liber ti^. Any additioi, be it of 
economic rights, be it of duties, 
means in practice weakening the civil 
rights and their hold oi the hunan mind* 
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Enimanuel MDUNIEa 


AMENDED DRAFT DECLnUATICaT OF THE 
EIGHTS OF EESSCe^S AI'D C(ajJUITITIES 


(published as a result of a survey in the 
review "Esprit") 


The contracting States recogniae the 
application to indivldua 3 Ls and cowaunitieg of 
a certain number of ri^ts attaching tc the life 
of the huiiian oommunity, deriving neither from 
the individual nor frcan the State, and having a 
dual origin: 

(1) The welfare of individuals; 

(2) The life and norml development 
of these individuals vdthin the 
natural coramunities in which they 
e.ve situated - families, nations. 
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geograpLoical or lirigiiistiG groups, 
vrorking coKrittinities , and groups of 
kindred nature or beliefs. 


The object of eveiy society is to make 
available the best means of training each 
individual in the exercise of free choice, in 
responsible action, and in rjutuallj' agreed 
GOQssunity existence. 

The function of the State is actively to 
promote the irklependence of individuals and to 
assist the life of the cojuuaunities, as against, 
in the first case, the tyranny alsrays liable to 
be exercised by groups and,^ in the second, the 
ever recurring anarchical tendencies of 
individuals. A body, independent of States, 
is authorized to decide v/here tlie poivers of the 
State are being abused, and to resolve, with full 
authority, the conflicts which such abuse creates. 
It defines idiat are crimes on the part of the State 


I,, nights of Persons 


1« Personal responsibility, actual or 

presumed,, is. the basis of the rights of persons. 
These rights are the physical and moral 
inviolability of the individual, freedcai in all 
its various aspects, association, work, leisure, 
security, and equality before the law, 

2. All men, though unequal as regards their 

talents or functions, are equal for the purpose 
of these fundamental rights, whatever their 
capacity, race, olass or sex. No exceptional 
law may be promulgated on the basis of any of 
these factors, 

3« Eveiy man is entitled to. the ^^iiysical 

and moral inviolability of his person. Except 
vdiere he becomes subject to measures laid down by 
peiial law, he may not be subjected to systematic 
violence, degra'ling treatment, mutilation 
arising from the physical or mental violation of 
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his person, or any form of pressure upon his 
will, even on the jaretext of the higher interests 
of society, 

4. Every man is entitled to health and to 
the hygiene and medical preventive and curative 
measures vdoioh health requires. 

5 . In return, the individual is responsible 
to the coimaunity for his own strength. No 
individual is entitled to mutilate or kill 
hiiBself , except in. a cause higher than that of 
his oivn perrsonal interest. 

6 . The spiritual inviolability of the , 
individual raay not be con5>ronised by suggestion 
or propaganda, exercised either by the State 

or by private interests, when such nethods 
are capable of exerting improper pressure on the 
will of individuals and the latter have no 
effective means of defence against them 

?• All men eojpy freedcci of movenent, 

speech, writing or action, so long as this does 
not conflict with the present Declaration or 
with the laws promulgated in accordance with it# 
Freedom in all its various forms laust be at the 
service of each individual’s personal dignity 
and of the welfare of all. It is inalicagable 
and involves responsibility, 

8 . Private life and residence are inviolable. 

Every man has the right to go, to remain where .Ire is 
and to leave, v/itbout being liable to arrest or, 
detention, except as prescribed by law. Ho domicilia 
TTisit acy take place except in virtue of a law or 
an order emanatirig from a public authority and havin 
as its object the person or thing explicit 
described in the document enjoining the visit. 
Interference by public bodies in private life must 
be reduced to the absolute miiiimum, 

9 # No person may be prosecuted, accused, 

■ arrested or detained except in the oases prescribed 
by law and in the legally authorized manner. No 
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person may "be detained for more than eight days 
\7ithout appearing hefore a judge vrho shall 
detenviine the lawfulness or otherwise of the arrest. 
All other actions taken against an individual or a 
©olleotive body are arbitrary and invalid. The 
victim of such actions is entitled to claim damages 
for thera in the courts, and those responsible for 
them must be punished. 

10. Every man is presumed innocent until he 
has been 'judged guilty. Harsh measures not 
required to ensure his apprehension or detention 
naast be severely repressed by law. No person must 
be punished except under a law introduced before 
the offence was committed. No person may be 
punished twice for the same offence. It is a 
crime on the part of the State to apply the law 
retroactively or cumulatively. 

11. Punishments must fit the crime, be 
exenplary and be designed, so far as possible, to 
re-educate the offender, 

12. All men are free to speak, ^vrite, print 
and publish thoughts, opinions and information, 
■subject only to ansv/erijog for the abuse of this 
fi^edom in cases laid down by law, in accordance 
more particularly with Article 6. 

13» No person may be molested on account of 

having expressed his religious or philosophical 
views or beliefs, so long as he has not thereby 
infrwged tlie rights guaranteed by tloe present 
Declaration, 

14 * Preedou of education derives from the two 

preceding Articles, It is exercised subject to 
guarantees of competence, morality and civic training 
prescribed by laiv and supervised by the State, It 
can be restricted onlj^ by institutions which 
safeguard it in principle while limiting it in 
practice, Priaaiy education is compulsory. Access 
to higher for:is of education is based upon merit, 

15 • Citizens of a given State have the . 

right to assemble freely on its territciy, without 
arms or xmauthorized uniforms, in accordance with 
police regulations and with Article 6, This 
Article applies, more particularly, to non-contentious 
rallies and to •'lass processions. 
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16 . . Citizens of a given State have the right 
to associate on its territory for purposes of 
studying, promoting and defending tl^ir common 
interests "by whatever form of combination they 
prefer. These associations may be authorised to 
include, ajaong their ordinary m^ibers, foreigners 
resident on the national territory who iiiay be 
concerned wxth their objects. International 
associaticaas which do not threaten the structure of 
the State are autl^rized. Any combination liable 
to infringe the guarantees provided by Article 6 
may be forbidden. 

17 . Every man has the right to work, that is 
to say, to receive secure emplpyiaent, with a fair 
pa 3 rment for his work in quantity and quality (I). 

The State guarantees this right. 

18 . Work is not a caramodity and cannot be 
treated as such. Every worker is entitled to the 
rainimuia necessary to enable hiia and his family to 
lead a life vrortby of hujoan beings. 

19 • The vrorker is free to join whatever trade 

union he pleases, or to join none. He has a rl^t 
to the collective settlement of working conditions, 
to professional protection, to respect for his 
qualifications, and to the technical and social 
training required for associating him closely tiith 
directing and jiianagerial functions in the workirig 
world. 

20. Eveiy man has a right to tlie leisure 
re(juired for his physical relaxation and intellectual 
training in the way he desires. 

21. Every man has the right to security. 

Whether infira or incurable, he has the right to a 
social fiunction proportionate to his reduced 
capacity. If his capacity has been altogettier 
destroyed, he and his children who are under age 
must be maintained by the ooianuni-ty. 

22. The law must be equal fur all, whether it 
rewards or punishes, protects or represses. 


0) In drawing up this article we have used the fonaula 
adopted in-ihe Soviet Oc-nstimution, 
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23* All public posts, positions and careers 

aire open to all, v/ith no distinction save that of 
capacity and moral standing. 

24. All tax "burdens are shared by all, in 

accordance with the resources of each ani in such 
a way as iiot to affect those resources which are 
essential to personal and family life. Taxes are 
levied for the general benefit alone, and are 
subject to pubHo control. 

25 * Waaan can in no respect be treated as a 

Eiinor. The law guarantees- her a status eqml to 
that of man in piiblic and private life. The civil 
status of the laarrled woman may be^ changed under the 
marriage laws to the extent required for the 
administration of personal and joint propeiiy* 

26. The organic, intellectual and moral 
development of the child is protected by social 
legislation. 

II. Rights of Coiaraunities 

27. Theare are in existence natural coramunitiesu 
These, which have originated outside the State, 
cannot be subjected to or identified with it. 

Their own self -developed jxawers limit the porter of 
the State. They must, as such, be represented 
within the State. 

28. The first of these comiaunities is the 
family. The State protects it as it does everything 
else, in the person of -each of its members* Payment 
for work, and froin public funds, must take account 
of the financial burdens involved by the 
maintenance of a family. 

29. The nation has an absolute right to the 
independence of its culture, language and 
spiritual life, but not to unconditional political 
sovereignty. It must, as far as its cohesion permits, 
protect the regional, ethnic, linguistic or religious 
coiaraunities grouped \ 7 ithin it, 

30 • Econoiflic coiaraunities and working 

coiamunities are based upon service rendered, not upon 
acquired privilege or financial povirer. They exist 
essentially to serve, not the profit, production or 
power of the State, but the needs of free consump- 
tion in circumstances where the dignity of the 
worker and the encouragement of enterprise are 
respected* 
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31 • Econoiiiic power oar-belong only to the worfcers 

of all classes. Econoraio profit must he used to 
reward the woricers for the purpose of the needs 
maationed in Articles 18 and 19> before being used 
for ijidemnifying irresponsible capital, 

32 . The hieraroi:or of functions must so be . 
arranged that it does not give rise to a segregation 
of classes. 

33* The coidJaunity of men is the usufruotuaiy 

of the general wealth of the universe. Eveiy 
nation, within a general framework, has the right to 
receive its fair share. Every worker has the right, 
to ©migrate, so far as this is possible, to where he 
may be able to lead a better life or his work mey be 
more productive. 

34# Every man has the right to personal 

property within a living space sufficient to create 
an atmosphere of freedom and independence for the 
human being, provided that this does not become the 
means of oppressing another or of depriviilf^s.,- ‘ 
the rightful fruits of his work, 

35* Every man has the right to transinis '.:Lj 
children the familj'' property as defined above,- The 
liraits thus defined are those defining the rigiit 
to inheritance, 

36, The State, as the guardian of public welfare, 

must see that these ‘guarantees are oaxriel out. It 
may suiimons persons or bodies whose possessions 
infringe Article 33 , or threaten its own authority. 

It may proceed to expropriation in the public 
interest or because of the shortcomings of the owner; 
in the fomaer case, fair compensation must be paid, 
in advance, for the expropriation, 

37» There is a natural international caanunity, 

a ocanunity of peoples and of nations Fdiose legal 
equivalent is a society' of States, It implies an 
interracial acKaaauiaity. fhe'^noiroai Tiieans of uniting the 
members of the ^temational conMunity is a freely 
orgelnised federation,^, 

III. Rights of the State, 

33 . The State is aji authority responsible for the 
safeguarding of the political co-’^aomealth, for the 
external defence of a nation or .iroup of nations, and 
for- the co-ordination cf individual and collective 
ictltities TTithan its geograpleical area. 
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39» The powrer of the State is limited hy the 

self— developed powers of the natural sooieties 
d^infed in Chapter II, It is subordinate to the 
supreme authority of the Declaration, paurticularly 
as regards the fundamental freedoms- It must he 
defined hy a constitution and hy the setting up of 
constvitiqnal control. 

WJ* Ihe nation’s consent to the exercise of 

authcaity hy the State must he obtained through a 
genuine, conplete and effective representation of 
views, positions and interests- 111 public voting 
is ocMHpulsoiy and is guaranteed against any pressure 
on the part of the State or of individuals. 

41- Separation c£ the various powers of the 
State is .essential to the proper working cf the 
State and to a guarantee of rights- It must 
include, in particular, the independence of the 
judiciary, which in its ocaiposition and structinre 

must remain a living expression of the nation- 

# 

42- A police force is essential to the proper 
functioning of the State. It must neither con- 
stitute an independent body within the State, nor 
penetrate into spheres other than those whichare 
the State’s direct ooncem- 

43- Where a provision in the Declaration is 
violated hy the State, there is oppressioiu A 
Supreme Court, oon^osed of penaanent magistrates 
and of representatives of all the best contemporary 
elements in the nation, has the duty of deciding 
hy arbitration upon each application or 
oizxsumscription of the Constitution- 

(published in "Esprit” 
in the J4ay 1945 issue). 
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TCEAED A BIIX CF BIG-HTS POR 1 tI 3 mollSD riATIglS 


A Bill of Sights for all the nations cannot 
he based solely upon the traditional values and 
ideological assumptions of any one of tiie nations. 

If it is to capture the aspirations and ideals of aU 
the peoples cf the ■arorli, it must be rooted in at 
least some cf the accepted institutions and social doc- 
trines of each aid evxiry people. 

The usual approach to the Bill of Rights or 
to the establishment of argr other culttiral value 
igncarcs the foregoing principle. It is usual, for 
example, to assume that the traditional modem French 
and Anglo-American concept of freedom aid its attendant 
Bill of Rights ediausts the meaning of the concept. 
Precisely "this assixaption operates when anyone proposes 
to extend the governmental foicis of the United States 
of America to a United States of Europe or a United 
States of the World, Such proposels have always left 
their recipients cold. 

Yet the reason for such a reaction is surely 
not far to seek. The classical Prendi aid Anglo- 
American aonoGpt of freedom, vdiich its Bill of Rights 
is designed to aohievo, is conceived for the most part 
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in, or after the analogy of, purely political temis. 
Freedom consists both politically, eccaiomically and. 
even religiously in being left alone. Although this 
is perhaps somewhat cf an exaggeration, Emerson’ s 
dictum that the best government is the minimum govern- 
ment tends, according to this conc^tion, to hold. 
Furthermore, the eooncmic freedcsn to have the u-oi'k 
nsoessaiy to maintain even a mininBiin livelihood tends 
to be left to chance, as a mere by-product of the 
indi\’-idual actions of men or groi:5>s who operate inde- 
pendently. Similarly, psychological freedom of the 
sentiments, the emotions and the passions, which the 
Spanish and Latin Anericana cherish, is hardly even 
recognised as existing. And of^en in the religious 
field, because of a freedan to believe any faith, there 
tends to arise a cultuire in which people have no deep- 
going convictions about any tiling. In short, the price 

of a society rooted in the traditional modem Bill of 
Eights, has tended to be a cultme of laissez faire 
businessmen’s values, with all the other values and 
aspirations of raanld.nd left anaemic and spiritually and 
ideologically unsustainod. 

A Bill oi Rights written in teims of the con- 
tcEporary Russians' values and Ideology would have • 
virtues and denerits different in content but similar 
in its neglect of the values of other cultures. The 
same v/-ould bo true of a Bill cf Rights grounded in 
Spanish or Latin-Amerioan values. . For the latter Bill 
of Rights, the price which others would have to pay 
would tend to be a social systera which escapes social 
anarcly at the cost eithca: of monarchy or military 
dictatorship. A Bill cf Eights formulated in terms of 
Oriental values would illustrate the sane general thesis, 
an the difficulties of the contemporary Orient clearly 
indicate. 


But to become aware thvis of tiae inadequacies of 
a Bill of Eights defined in tenns of the traditional 
values and ideology of any one of the nations or cultures 
of the world is to find the clue to the construction of 
an adequate Bill of Ri^ts for a United Rations, The 
values and ideology of each nation or culture throughout 
the world must be detozmlnod and "brought out into •ttie 
open in toms of thoir "basic assuB5>tiQns, The existence 
of those diffeiont values and ideals lojst be frankly and 
honestly faced and adridttod. In fhet, the basic premise 
of ■ttiis now Bill of Rights must be the ri^it of any 
people to a wca*ld so organized socially that at least 
some cf thoir values and ideals can have expression. A 
true Bill of RL^ts must guarantco a world in t 7 hi<^ thc3?o 
can bo many ideologies, not laarcly oio ideology. In 
short, Ihe foundation cf an adequate Bill of Rights must 
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be concoivGd not solely in tenas of politicsal froe- 
doti but in terms of a plurality of cultural volu^* 

liorc, hcwever, is noccssaiy* A designation 
of the .diverse ideologies of the peoples of the trorld 
shovTS not merely that they differ but also that certain 
of thaa contradict one another. The latter is the 
case TTlth respect to the ideologies of. the present 
Jostem democracies and conraunistic Idissia. Here xro 
reach the real lieart of the difficultyr An adequate 
Bill of Rights must guarantee the type of v/orld in 
which there can be many idologiesj yet not evcai a 
catholic Bill cf Ri^ts can support a c-,ntradictic3i. 

For contradict oides cannot be oribracod. This means 
tliat an adequate Bill of Rights amt both guarantee 
a world with a plurality of differing values and 
guarantee also a procedure by moans of which peoples 
and nations can and mus.t pass beyond their present 
ideologies when these ideologies are so mutually cort- 
tradictory, as to threaten the peace of the world. 

Unless this second guarantee is provided, a 
recognition and fostering of the existent ideological 
pluralism of our \rorld will generate imr rather than 
peace and destroy rather than create a united world. 
This follows because contradictories anyv/hore, if not 
tiTuasoeni’od, destroy one another* 

The prescription for guaranteeing a trans- 
cendence of the contradictory and conflicting valua- 
tions and social ideals of certain existent peoples 
and cultures, of the world should be clear: obviously 

one must go beneath the traditional ideologies to the 
considerations and irathods whidi lead people anywhere 
to an ideology. 

No conception of. h\raan values, no econcmiic, 
political dr religioiis ideology, as the history of 
human civilization clearly shows, cesaes & Tjriori, 
perfect in every detail, God-given from heaven. 

Even the founding fathers of the United States and 
even Karl Marx were mortal men and not a perfect God* 
And being laortal men, thqr^visagod Utqpia as the 
lessons of history the fizditc empirisal loiowlodge 
at their disposal at the time pexxoitted them to en- 
visage it. Thus at best they got facets of tl» truth* 
but not every facet. 

Analysis shows that the basic assusiptions of 
the politicaX and economio Utopia of classical modern 
French and Anglo-American danocraoy are "Oiosc for the 
most part of pro-Kantian Briti^ empirical modem 
philosophy. It is equally well known that the phil- 
osoj^rioaX assvmptionts cf o ont emporaxy communistic 
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Russia are those odE* Karl Marx. Nor did tine latter 
philosophical assun^ptions spring, tTith complete 
originality, into the mind of Karl liarx directly 
fron the pairfcct onmiscienoe of God. The philosopiiy 
of Karl Marx is a conroosite of contributions of his 
human historical predecessors, namely, Hegel, Feuer- 
bach and tiie ^'ronch socialists. 

Nor were the contributions of the British 
empirical philosophers to the modem French and Anglo- 
American conception of human values and its Bill of 
Rights, or iiio contributions of Hegel, Feuerbach, 
the French socialists and Irlarx to the communistic 
Russian conGopti^ijfhrf^f a Bill of Rights as expressed 
in "tiie Russian Constitution of 1936, more philoso- 
phical speculations. Both sets of philosophical 
premises brought forward empirical, scientificeJLly 
verifiable information in their support, Tlris 
means that the philosophical premisos at the basis 
of the diverse liuman values and ideologios of the 
peoples of the v/orld are in part at least scientifi- 
cally testable premises. Consequently, ideological 
conflicts are issues which can be discussed in the 
light of enpirlcal, and scientific evidence and treated 
by moans of the methods of scientific in<julrj’’. It 
follows, therefore, that any Bill of Eights winch 
will guaranteo effectively the processes for tdraixsocn,- 
ding the inescapable contradictory and conflicting 
ideologies of the contca^raraiy world must proscribe 
froodoEi of scientific inquiry and of philosophical 
investigation of the underlying problem to \7hioh 
the existent diverse, a,i.d in some cases contradictory, 
ideologies am different answers. 

An adequate Bill of Riglits, therefore, must 
possess two basic guarantocs; (l) The guarantoe of 
a world in vliXch all the differing idoologios of the 
world gain expression, each one in part at least. 

(jg) The guarantee of tire freedom for, and the estab- 
lislrment of the scientifio and philosophical inquiry 
into the basic premscs of human and social ideologios 
necessary to provide the mtjans for transcending and 
resolving the ideological conflicts of the ccaiten^rary 
world. 


The minimum foundation for a Bill of 
Rights is a political philoscphy which is both a 
philoscphy of all the world's cultures and a philoso- 
phy of science. For unless this Bill of Rights is 
grounded in a philoscpliy of all iho world's cultures, 
the first guarantee will not be met, and unless it is 
also grounded in a philosopliy of scienoo, the second 
guarantee will not be insured. Recent inquiry shotTs 
that such a scientifically verifiable, truly inter- 
national political philosophy is already at hand. 
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Ghting-Shu ID 

EDM4IT 5IGH2S 3J THE CEJHESE TSABmOK 


Before considering the general 
principles,! would like to point out tl^nt the 
prohlera of hunaan rights v/as seldom discussed "by 
Chinese thinkers of the past, at least in the same 
way as it v/as in the ¥est. There was' no open 
declaration of human rights in China, either "by 
individual thinkers or hy political constitutions, 
until this conception was introduced from the 
■VTest. In fact, the early translators of V7estem 
political pliilosophy found it difficult to arrive 
at a Chinese ecuivalent for the term "rights". 

The term we use to translate "rights" now is two 
words "Ghtian Li", which literally means "Power and 
Interest" and \<hidi, I helieve, was first coined hy 
a Japanese vvriter on Western Puhlic Law in I 868 , 
and later adopted 1:?y Chinese writers. This of 
course does not mean that the Chinese never claimed 
human rights or enjoyed the hasio rights of luan. 

In fact, the idea of Iruiaa^^ rights developed very 
early in China, and the right of the people to 
revolt against oppressive rulers v/as very early 
established., "Revolutior>" is not regarded as a 
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dangerous word to use, but as a v/ord to wliich high 
ideals are a'ctached, and it was constantly used to 
indicate a 5 'istifiable claim by the people to 
overthrow bad rulers; the ?fill of the People is 
even, considered to be the Will of Heaven. In the 
"Book of History", an old Chinese clo^ssic, it is 
states; "Heaven sees as our people see; Heaven 
hears as our people hear* Heaven is corapassionats 
toward the people. iVhat the people desire. Heaven 
v/ill be found to bring about". A itiler has a duty to 
Heaven to take care of the interests of his people. 

In loving his people, the ruler foilov/s the Hill of 
Heaven, So it says in the same book; "Heaven loves 
the people; and the Sovereign must obej^ Heaven". 

.Then the ruler no longer rules for the welfare of the 
people, it is the ri£,ht of the people to revolt 
against liim and dethrone him. When the last ruler 
Ghieh (1 816-1766 B.C. ) of the Hsia Dynasty (2205- 
1766 B.C.) ’.vas cruel and oppressive to his people, 
and becaxae a tyrant, "Tang" started a revolution and 
overtlirev; . the Hsia Dynasty. He felt it v/^as his 
duty to follow the call of Heaven, which meant 
ob^ing exactly the Will of the people to dethrone 
the bad rulex* and to establish the new dynasty of 
Shang ( 1766-1122 B.C.) When the iast ruler of 
this dynasty "Tsou" (1154-1122 B.C.) became a tyrant 
and even exceeded in wickedness the last ruler 
"Chieda" of the former dynasty, he was executed in a 
revolution led by King Wu (1122 B.C.) who founded the 
Chou Dynasty, which in turn lasted over 800 years 
( 1122-296 B.C.).., The right to revolt we-s repee. teddy- 
expressed in 'Chinese history, -which consisted of a 
sequence of setting up and overthrowing dynasties, 

A great Confuoianist, i'Jencious (372-269 3.G.), 
strongly maintained that a government sliould work for 
the Will of the people. He said: "People are of 

primary importance. The state is of less importance. 
The sovereign is of least iiwportance", 

,,,The basic ethical concept of Chinese social 
political relations is the fulfilment -of the duty to 
one's neighbour, rather tiran the claiming of rights. 
The idea of rmitual obligatioris is regarded as the 
fxondamental teaching of Cozh'ucianism. The five 
basic social relations described by Confucius and 
his folloi/ers are the relations between (I) ruler 
and subjects, ( 2 ) parents and children, ( 3 ) hvisband 
and wife, ( 4 ) elder and younger brother and ( 5 ) 
friend and friend. 
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Instead of claiuiin;? Chinese 

ethical teachii-ng QH},>hasized the sytu;pathetic 
attitude a£ rcgardin^^. all one's felluvir iiien as 
hc.ving the sarje desires, and therefore the same 
rijjhts, as one v/ould like to enjoy oneself. By the 
fulfihnent of mutual obligations the infringement 
of the rights of the individual should he ^:>revented. 
So far as the relo-tion between the individual and 
state is concerned, the moral code is stated thus: 
"The people are the root of the country, V/hen the 
root is firm, the country will be at peace." In 
the old days, only the ruling class, or people who 
v/ould be expected to become part of the ruling 
class, got the classical education; the mass of 
the people were not taught to clair. their rights. 

It 7/as the ruling c^ss or would-be ruling class who 
v/ere constantly tau^t to look upon the interest of 
the people as the primary responsibility of the 
government. The sovereign as well as the officials 
were taught to regard themselves as the parents or 
guardians of the people, and to protect their 
people as they would their own children. If it v/as 
not al.ays the practice of actual politics, it was 
at least the basic principle of Chinese political 
thought. The weakness of tliis doctrine is that the 
welfare of the people depends ,SQ .rauch on the good- 
will of the ruling class, who are much inclined to 
fall in their duties and to exploit the people. 

This explains the constant revolutions in Chinese 
histoiy. It is, however, iftteresting to compare 
the different approach to the juroblem of huraan 
rights by the Chinese with the theories of human 
rights developed in the West by thinkers of the 17th 
and 18th -centuries. .. 

Let :me state now what I regard to be the 
basic claims, -the principles from whiobi all human 
rights may be derived for all the people of the 
Modem World. A declaration on the Rights of Man 
for the entire world should be brief yet clear, 
broad yet ooncise, fundamental yet elastic, so that 
it may be interpreted to suit tlie needs of peoples 
in different circumstances. -For this reason, I lay 
down here only three basic claims, -valid for every 
person in the world, namely: (1) the right to 

live, (2) the right to self-e:^reB8ion axid (3) the 
right to enjoyment. 

(1) The right to live 

The right to live seems to be such a 
natural thing, yet it is neither properly recognized 
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nor universally enjoyed by all the people* The 
■world in big enough for everybody to live in, yet 
many are deprived of a proper dsrelling place* The 
natural resources of 'llie earto, used accsording 'to 
the scientific kncnvledge at our disposal, should 
provide pl^'fcifuliy for aU the people to live 
ocaafortabiy, yet natural resources are wasted in 
many ways and are not made accessible to all those 
who need ■them* Sach Individual should be aiUowed to 
have his proper share in socie'ty as well as to make 
his proper con'tribution to it, and no individual 
should be allowed to have more Hhan his share or to 
live idly at “tiie expense of oth€»rs# 

(2) The rdp^it ■to self -expression 

Vie ■want not only to live, but also to live 
with the sense of dignity and self-re3Liance* We are 
social beings* Each individual naturally considers 
that he has a proper place in society* In order to 
conirlbtite fully to the society, each individual 
should have the fullest degree of self -express ion* 
Social progress d^ends on each individual's freedom 
of expression* The right of national grotps to self- 
deterroination is also a form of self-expression* 

( 3 ) The right to mxio.vment 

5y "enjoyment'’, 1 refer to the inner 
aspect of the life of the individual* Our life 
should be not only materially decent and socially 
free but also inwardly enjoyable* Biat there is an 
inner aspect of life is xaideniable* "Enjoyments" are 
of different kinds, but they soce ail connected with 
■the inner life of the indi^vidual* !Hie mental 
satisfaction of the inner life leads to peace of mind, 
and the peace of mind of the individual. Is a 
necessary ooixUtion of ■the peace of the world* Tb© 
elementary right to enjoyment is to a life free 
from drudgeryf it means that each should ha*re an 
adequate amount of leisure and also be able to 
good use of that leisure* No one should be 
constantly overawdghed either by •work or by social 
activi'ties* He should have the opportuai^^ to 
refresh himself and enjoy life* Other fbnns of 
enjoyment are aesthe^tic, intellectual, cultural and 
religious* Although not everyone can f iid 
enjoyment In ihe myhtioal experiences of religion, 
religion is a form of enjoyment for the inner l^e 
of many, which should not be repudiated by alle^ng 
it to b« mere supers^ti^tution* Ihere sboirLd be 
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religious tolere.tion not only for all religions 
but also for atheism. Each should enjoy the right 
of giving the greatest satisfaction to his emotion 
and intellect without interfering vidth vidiat others 
treasure most in their inner life, 

fhe three basic claims of hur.ian ri£;hts 
stated above, namely, the right to live, the right 
to self-expression and the right to enjoyraent, can, 

I believe, cover all the fundmiiental rights that a 
modern man should enjoy. The right to live is on 
the biological and econudc level. The right to 
self-expression is on the social and political level. 
The right to enjoyment is on the aesthetic and 
spiritual level. Y/hen man can enjoy the ri,ghts at 
all levels, he attains a full life. It is time for 
all the nations and each individual in the vrorld to 
be conscious of the follov/ing condxtions, namely 
(1) that the world is an. organic whole, so we should 
work in co-operation to in^rove the individual lives 
of people as a whole; (2) that each individual is an 
end in himself, and all social iiistitutions are the 
means to develop each individual as fully els possible 
(3) that each individual or national group should 
respeot the rights of others to the sajae degree as 
we treastire our own; and (4) that each, by loaking the 
most of himself, can at the some time contribute best 
to the world at large. 


1 June 1947 
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Eumayun KABIR 

THE EISHT3 OF MAN AKD THE ISLAMIC TRADITION 


The first soad most significant consideration 
in framing any charter cf human rights to-day is that 
it must he on a global scale. In the past, there have 
been many civilizations but never one i7orld civilization. 
Two different conceptions of human rights could and 
SQsaetiiaes did subsist side by side and because of lack of 
commnication, could even be unaware of one another. 
To-day such a state of affairs is unimagineable, what- 
ever happens in one comer of the globe has an almost 
immediate repercussion on other parts. Days of closed 
Eystems of divergent civilizations and, therefore, of 
divergent conceptions of human rights are gone for good. 

The second ooosijdcration* is that not only must 
there be uniformity beirween countries but also uniformity 
within countries. In the past, civilization and culture 
were often the concern of a section or a class within the 
country. It -svas only these classes who had any rights. 
As the systems of civilization were mote or less self- 
contained and closed, the dispossessed classes within 
the country reconciled themselves to their fate. In 
many cases they were unaware that any system other than 
that to which they had been bom v/as at all x>os8ible. 
There were, no doubt, revolutionary changes in h u m a n 


Sas/3 - XX -.HUKABIR 
15 June I 94 S - page ^2 


al'fairs frou tine to time. More often 'than not, 
these changes occurred v/hen fe’o divergent cultures 
or ^7orld outlooks met. To-day t’rjs situation is 
entirely dii'ferent. The continuous oondonsation 
of space and time is bringing different regions of 
the ■world more and more into con-tact and conipelling, 
through con^farison of conditions in different areas, 
a movement torfards uniformi-ty within the country 
itself. A charter of human rights to-day must 
therefore be based on the recognition of the equal 
claii'iis of all indi'viduals within one comnion vrorld. 

It is necessary to emphasize this because 
of one fundamental fla-'u in the -western conception 
of human rights, Y^hatever be the theory, in prac- 
tice they often applied onljr to Suropeans and some- 
times to only some among the Europeans. In fact, 
the -v.-estom conception has to a large extent 
receded fraa the theory and practice of democracy 
set up by earl^' IcLam, Virhich did succeed in over- 
coming the distinction of race and colour to an 
extent experienced neitlosr before nor since. It 
is against the background of a compelling movement 
towards uniformi-ty that -we have to examine the 
different existing conceptions of human rights, 

• ••The problem of the 20th oen-tury is to 
reconcile the conflicting claims of liberty and 
security, A new' charter of human rights must 
sec-ure to each individual, irrespective of race, 
creed, colour or sex, the minimum requirements for 
a bare human existence, viz, ; 

(a) the food and clothing necessary for 
maintaining the individual in complete 
health and effectiveness; 

(b) the housing necessary not onlj’- from 
the point of vie-w of protection against 
the weather but also from tiir.t of 
allowing him space for relcocation and 
enjcjyment of leisure; 

(o) the education necessary for developing 
the latent faculties and enabling the 
individual to function as an affective 
neriber of society; 

(d) the laedioal aiid sai-xitary services 

necessary for checking and curing dis- 
ease and for ensuriiig the health of the 
individual and tire coiojunity. 
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These axe the four basic ri^ts cm the 
enjcjnnent of which all other rights depend. It 
will be noticed that they appertain to the seourilgr 
rather than the liberty of the individual. This is 
only a recognition of the fact that liberty is 
essentially a social concept and has no significance 
outside society. On the other hand, society itself 
is based on the need for ‘security and tl-®refore the 
demands of security nsist take precedence over the 
doiaands of liberty in respect of the laininwa human 
needs. 

The totalitarian systems have enriched 
our conception of . human rights to the extent that 
they have oanpelled recognition of this fact. Their 
error seems to be that they have dravm no limit to 
the precedence of security over liberty for the in- 
dividual, Both theory and experience, however, 
indicate that, once the basic mLniirm of security is 
reached, human beings place greater value on the rights 
a n d claims associate v/ith the concept of liberty, 
I^eedom of conscience or worship may be meanin^ess 
for a person v^hose mental faculties are restricted to 
the existing s'uj)ers tit ions of his enviremmant, but the 
moment he has attained some intellectual consciousness, 
he attaches the greatest value to the right of freedom 
of thought. Similarly, once the basic requirements 
of food, clothing and housing have been met, the in- 
dividxial is willing to forego the claims to their ex- 
tension and evTen accept some diminution in tlbem for 
tile sake of ri^ts like freedosa of speech or asses4>ly. 

To sum up, !0>e modem charter of human 
rights must secure to all individxuals In all coiiaiuni- 
ties and countries a basic minimum of huiaan require- 
ments in respect of food, clothing, housing, education 
and sanitary services. Since this cannot be done 
without planning and control, the rights (rf.the indi- 
vidual must be subordinated to the community to the 
extent required for securing these elaiias. Once, 
hefnrever, the basic miniiaan has been assured, the 
individual mast be at liberty to press for other 
claims without check or intexf eremce from state or 
society. 


The crux of the problem is, however, to 
determine (a) what constitutes the Triinimm human 
re<jiirements in respect of security and (b) the 
degree of control and interference by the State nec- 
essary to soctire these basic standards. On both 
these points there is rootm for wide divergeiuse of 
opinion, and fonaulation of human ri^ts would be 
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TTrecked imless the difference can be overcoEie or 
methods foxmd to resolve tliem T7ithout conflict or 
violence, Prcci this is derived the decisive iiaport- 
ance of political deniocracy, 5?he community as a 
whole nust decide both what constitutes the miriimum 
human requirements and what degree of control and 
authority may vest in the State to secure them, it 
is true t’lat political democracy loses much of its sig- 
nificance without economiG and social freedom, A 
residue of liberty even then exists and there are hopes 
for its further expansion. Without political democracy 
the very possibility of social and economic democracy is 
destroyed. Political democracy is therefore the basis 
, on which alone the structure of full human rights can 
be raised. 


...Sicdlarly in the relation between the group 
and the vrarld as A i*iole, it must be the world v/hich 
determines both the ccritent of the four fundamental 
requirerents and the method necessary to secure them. 

In all other matters and subject to the over-riding 
authority of tlie world as a unit to preserve the funda- 
mental ri^ts, each group or connunity should be treo 
to pursue such policy as it my desire for realizing 
the values it considers hipest. 

The implication of this is the creation cf a 
TOrld authority - de.mocratically based on the will of 
all groups and individuals of the world - to ensure 
the achievement of the fundamental human rights. 

The lessons of history also point the same t^iy. As 
already stated, right is itself a social concept and 
requires the creation of scane authority within whose 
orbit individuals r.sxy enjoy it. Science is malcing the 
T/orld into one through constant improvements in methods 
of contact and communioat ion. This is brealcing down 

the barriers of separate authority and of separate sys- 
tems of rights. The corollary to a world charter of 
human rights is therefore the creation of som^ world 
author i1y. 


Uufortunately, tliere seers no immediate 
prospect for the setting up of such a world authority. 

The demcind for lUiiformity of rights cannot henr/ever vra.it, 
for within the same system there is no room for different 
stondards. What can be done is to define the minimum 
human requirements hi respect of the four basic rights 
mentioned above and ask for an agreement of all States 
to accept and enforce them, 3here cixst also be a 
similar agreement as to the degree of interference with 
individual liberty permissible for the purpose of 
securing those ends. Thus, the rights to food and 
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clothing involve the obligation to work, but there 
must obviously be some limit to the hours of such 
work, or to the class of persons called upon to per- 
form such v;ork, A v;orld charter should therefore 
confine itself to the definition of the content of the 
four fundamental human rights and the degree of con- 
trol and interference permitted to the State for 
securing them. 


New Delhi, 1 Mey 1 947 
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s, v« msmssEsuiR 

Bmm iESSDCMS 4ND HBUXJ thikkihg 


• •• The proper stu<^ of oankind is 
isau. There is scxiething aore in uan than is 
epparent in. his ordinazy ocaasoiousness and 
Ts^iaviour mder a givai system of eavironcaQat, 
something which frames ideals and values of 
life. There is in Iiim a finer i^iritual 
presence which makes him dissatisfied with 
mOTely earthly pursuits. The ordinary ocn— 
dition of men is not fals ijltimate 'being. He 
has in him a deeper self ^ call it scnil cxr 
spirit. In each being dwells a li^t and 
inspiratian i^ich no power can eoctinguishf 
'vdiich is benign and tolerant « end which is 
lie real nan. It is our business to dis- 
cover him, protect him and see that he is 
utilized for bis own and hmaaily^s welfare. 

It is the nature of this man to search for 
the true, the good and the beautiful in 
life, to eeteem them properly and to strive 
for them continuously. 


Then we must note that there is 
also an incalctilable element in the huaan 
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Trill and an endless couplerLI^r of hcaan nature* 

No aysteci, no order, no law can satisfy the 
deep and potential d enanda of a great personal- 
ity, "be they religious, political, social or 
educational* Men are often aadowed with great 
potmtial enersT and creative power which cannot 
be encased within liie bomds of old f onaulas and 
doctrines. No fixed discipline can suit the 
developing possibilities of new huaan nanifest- 
aticaas in the psj’ohological, ethical or spiritual 
fi^ds. No systaa can satisfy the growing needs 
of a dynamic personality. !Qiere always roaains 
something unthought of and iHirealized in the 
system. Hence we want freedom for man in the 
shape of huaan frreedcms* 

There is adways a tendency for new 
values and new ideals to arise in huDan life. 

No ready formulas and systaas can satisfy the 
needs and visions of great thinkers and cf all 
peoples and periods. Preedam is neesessaiy beo- 
ause authority is not creative. Praedcm gives 
full socrpe to developing personality and creates 
ccnditicsns for its growth. No mifomity or 
oonfonaily or ooc^jrehensicai of all eupects of 
life will bo helpful. Eie present omtralizaticm 
of all authority, its bureaucrany and parly 
dictatorship, its coaiplexity and standardiza- 
tkn, leave little socpe fcsr indOTendent 
thCMght and develcpment, for initiative and 
choice. 


... Can we be aware of a call for 
national freedom and for human freedom, when 
we are so rigid, inflexible, fanatic and ex- 
ciueive in cur political, religious, cultural 
and socio-eooncmio outlook? Not having 
succeeded in imposing our rules and ^sterns 
on all countries and continents, suae of tis 
still harbour feelings of superiority and 
hatred, coercion and dcminance against our 
neighbours. 


Therefore first let us "be men", 
and then lay down the contents, qualities and 
inter-relati'3is of huaan freedcms. We must 
respect huaaaiiy and perscnaliiy, tcderate our 
differences and others' ways of intemal and 
external group behaviour, andcaabine to serve 
one another in calamities and in great Vfnder- 
takings* 


To talk of huaan ri^ts in India is 
no doubt veiy neoessaiy and desirable, but 
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hardly post^lhLe la view of the aooio-cultwal 
and r^igio-poLitlcal ooiipXexes wiiicdi are so 
predooineint tod<y« There are no human heings 
In the world of todey^ hut cnlj reXigious men« 
raoial nenf caste siea or group men* Our 2nt-> 
eXIigentsla and nasses are mad after racial 
privileges, religious higotzy and social eoE- 
cXusiven^^s* In short ve are engaged in a 
silent war of extecuination of oppoeite gix>hps* 
Our classes and ooubiuaities tidok in terms of 
oonqiiBBt and 8id>3ugatian, not of ccnmon assoo^ 
iatim and citizensbip* !Qiere is at present 
a omtiniuus war. of groups and ccouaunitiss, 
of rulers «nd ruied, in ouT hodST politic and 
hodf s<»ial, from which all conoepticH of 
hvnanily and tolerance, all notion of hmnilily 
and respect, have diesppearedU Bigotzy, 
intoleranoe end exclusiveness sit en-^ironsd 
in their stead* 

Ihe world is i^d today. It rtns 
after destruoticn ajid despotism, world conquest 
and world order, world loot and world die- 
, possesslan* Qxe enonaouB hatred generated 
agadzist fauaan life and achlevaDents has left 
no sazse of humenlly or human love in the world 
poLitioa of today* But shell we renounce 
*dielng men" first and alwayst ~ llhat we wmt 
is freedom from want and war, from' fear and 
frustration in life* ¥e also want freedom from 
aft ail**ahe(n‘ldng conoepticn of the state, the 
ocmmuniiy and the ohnz^ ooeroing individuals 
to particular and ozdered ways of life* 
ilong with this we desire freedom of thou^t 
and empress icn of movement and assooiation, 
of education end of eig^ansion in the mental 
and moml spheres* 2h any defined and ord- 
ered plan fcnc living, we must have the 
zlght of non>viD3eat resistance end autonocy, 
in order to develop our ideas of tbs good 
human life* 

For tills purpose we shall have to 
give up some of the svparstitlons of material 
science and limited reason, which make nsn 
too much this-wordly, and introduoe higher 
^iritual ftjws and values for mankind* llien 
on that basis we shall have to organise our 
social life in all its aapeots* Ve want not 
only the material conditions of a happy life 
but also the spiritual virtues of a good 
life* Man's freedom is being destroyed by 
tile demands of economic teohnooracy. 
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political laureaucraoy and religious Idloi^pir* 
oraoy* 


Great thinkers like Uanu and Buddha 
have laid eo^hasis on tdiat should be assinran- * 
oes necessary for man and vhat should "^e the 
virtues possessed by man. Biey have propound- 
ed a coda as it were of ten e ssential humen 
freeddns and controls or virtues necesssny for 
good life* They are not caaly basic, but 
more c apprehensive in their scope than those 
mentioned by any other modem thinkers* Hiay 
eng)hasi 2 e five frecdccffl or social assurances 
and five individual possessiois or virtues. 

The five social freedoM are (1) freedom i^rcm 
violence (^himsa), (2) freedom frm want 
(ksteya), (3) freedom from exploitation 
(^arigraha)i (4-) freedon frcxa violation «r 
dishonour (Avyabhiohara) and (5) freedom from 
early death and disease (Amltatva and 
Arogya)* The five individual possesslcns or 
virtues are (l) absence of intolerance 
(ikrodha)y (2) Otsopassioa or fellow feeling 
(Bhutadaya* (3) Knowledge (Jnana, 

Vidya), (4-; freedom of thou^t and cmsclenoo 
(Satya, Su^ta) and (5) freedom from fear and 
frustration or despair (Pravrtti, Abbaya, 
Ehrti). 


hmen freedoms require as countexpeurts 
husaan virtues or coitrols. To think in terns 
of freedoms without corresponding virtues 
vould lead to a Icpsicbed view of life and a 
stagiaticaa or even a deterioration of person- 
olity, end also to chaos and confllot in 
scKiiety* This two-sidoness of bixtan life, 
its freedoms and vix<tues or controls, its 
assxu:ances and possessions must be uiderstood 
and established in any sohane for the welfare 
of rafin, society and hunanily* Alone, the 
right to life, liborly and jircperty or pursuit 
of happiness is not sufficient; neither, alone, 
is the assurance of liberty, equali-ty and 
fraternity* Huaan freedoms and virtues must 
be cioro definite and more oomprdxensive if they 
are to help the physical, mental and spiritual 
develcpmaat of man and humanity* 

In order to prevent this open and 
latent warfare of mutual extermination, nation- 
al and dntematicnel, we must create and 
develop a now man or citizen assured and 
possessed of these t oaf old freedoms and 
virtues vhioh are the fundamental values of 
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fauDian lifey and ooaduct* Othez^rise our freedcms 
wild fail in their ob jeots and in their mission 
to save man and his mental and tooral cultiire 
f rca the intending disaster vith ^ich the whole 
bunan oiviliaation is now threatened by the 
lethal weapons of soienoe end the inhuman robots 
of despotio and coercive powers and their ideo- 
logies and creeds* 

We in India also want freedom from for- 
eign rule and civil warfare* Foreign rule is a 
damnable thing* This land has suffered from it 
for hundreds of years. We riust condemn it* whe- 
Iher dd or new* We must have self-rule in our 
country under one representative* respcnsible 
and caitrallzed system* Then alone we shall 
survive* 


I know that men idio are devoted to aqd 
dominated by rigid ideas of cioltures and religions 
cannot fed the call of national or human freoM 
dom* But we oannot give i;p hij^er objectives 
and a^iratloiia for their aaka and their prej- 
udices* 
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iHdoua HUXLEI 

2H2 EIGffilS OF LIAI^ Jm IHB FACTS OF TSE HOMAN Sim-TICH 


The increasing preasura of population upon 
resources and the waging, threat of, and unremitting 
preparation for total war - these are, at the present 
time, the most fonnidable enemies to liberty. 

(1) About thi^o quarters of the 2. 2 billion 
inhabitwts of our planet do not have enough to eat. 

By the end of the present century world population 
will have increased (if we manage to avoid catas- 
trophe in the interval) to about 3*3 billions. Mean- 
while, over vast areas of the earlii’s surface, soil 
erosion is rapidly diminishing tho fertility of man- 
kind's four billion acres of productive land. Moreover, 
in those countries where industrialism is moat highly 
developed, mineral resources are running low, or have 
been con^jletely exhausted - and this at a time vdjen 
a rising population demands an ever increasing quan- 
tity of consumer goods and when improved technology 
is in a position to supply that demand. 

Heavy pressure of population upon lesourcea 
threatens liberty in several ways. Individuals have 
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to ■vTork hardex' end longer to earn a poorer living. 

At tlxe sanie tiruQ the economic situation of tlie com- 
munity as a whole is so precarious that wmall mis- 
haps, such as untovTard weather conditions, may result 
in sai'ious breakdowns. There can be little or no 
personal liberty in the midst of social chaos; and 
where social chaos is reduced to order by the inter- 
vention of a powerful centralized executive, there 
is a grave risk of totalitarianism. Because of the 
mounting pressure of population upon resources, the 
twentieth century has become the golden age of cen- 
tralized goveiTunent and dictatorship, and has wit- 
nessed the wholesale revival of slavery, which has 
been imposed upon politicail heretics, conquered 
populations and prisoners of war. Throughout t2io 
nineteenth centviry the New World provided clieap food 
for the teeming masses of the Old World and free 
land for the victims of oppression. Today the New 
World holds a large and growing population, there 
is no free land and over the vast areas, the much 
abused soil is losing its fertility. The New World 
still produces a large exportable surplus. Whether, 
fifty years ft:om now, it will still have a surplus, 
with which to feed the three billions inhabiting 
the Old World seems doubtful. 

It should be added, at this point, that 
while the population of the planet as a whole is 
rapidly increasing, the population of certain 
extx*emely overpopulated areas in Western Europe is 
stationary and will shortly start to decline. The 
fact that, by 1970, Erance and Great Britain will 
each have lost about four million inhabitants, while 
Eussia will have added about seventy-five millions 
to its present population, is bound to raise politi- 
cal problems, whxch it will require consummate states- 
manship to resolve. But political problems are not 
the only ones that will arise. In Western Europe 
the reduction in the quantity of population is 
destined, it would seem, to be accompanied by a 
deterioration (owing to the infertility of the more 
gifted members of the community) of its quality. 

In the light of existing trends. Sir Cjrril Burt 
foresees that, by the end of the present century, 
the average intelligence of the British population 
will have declined by, five IQ points. How far per- 
sonal liberty, group co-operation and local and pro- 
fessional self-goveinment - the three factors wloicdx 
constitute the essence of any genuine democracy - are 
compatible with the qualitative deterioration of the 
population remains to be seen. 
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( 2 ) 3y destroying accumulated wealth and the 
sources of future production, total war has sharply 
increased the pressure of existing populations upon 
their resources and has thereby sharply ciurtailed 
the liberties of vast ntuabera of men and women, 
belonging not only to the vanquished nations, but 
also to those which were supposed to be victorious. 

At the same time the fear of, and busy preparation 
for, another total war in the near future is every- 
where resulting in an ever greater concentration 

of political and economic power. Bitter experience 
hais proved that no individual or group of individuals 
is fit to be entrusted with great powers for long 
periods of time. The socialist rulers of welfare 
states may iiaagine that they and their successors 
will be immune to the corrupting influence of tlie 
enorraoua powers which total war and mounting popu- 
lation pressure have forced upon them; but there 
is, unfortunately, no reason to suppose that they 
will prove to bo exceptions to the general rule. 

The abuse of power can be avoided only by limiting 
the amount and duration of the authority entnxsted 
to any person, group or class. But so long as wo 
are menaced by total v/ar and mounting population 
pressures, it seema very unlikely that we shall 
get anything but a steadily increasing concentra- 
tion of power in the hands of the ruling political 
bosses and their bureaucratic managers. Mearff;hile 
conscription, or military servitude, is almost 
everywhere imposed upon Ihe masses. This means in 
jflractice tiaat, at any moment, a man may be deprived 
of his constitutional liberties and subjected to 
martial las.7. Recent history hea shown that even 
socialist rulers are ready to resort to this device 
for coercing persona engaged in inconvenient strikes. 
It is virtually certain that, at the present time, 
no government actually desires war. But it is 
also probable that many governments would be reluc- 
tant to give up all preparations for war; for such 
preparations justify them in maintaining conscription 
as an instrument of control and coercion. "And we 
may add that vmiversal disarmament, if it should 
ever bo achieved, would not necessarily mean the 
end of conscription. Cas^ulaory service to tho 
States will probably persist in some other than mili- 
tary form - as a sc^ieme fear iiie "training of youlix*', 
for ex a nple , or as a "labour draft". To a highly 
centralized goverrsnent the advantages arising from 
the power to regiment and cooree its subjects are 
too great to bo lightly sacrificed, 

(3) A constitutional Bill of,,Ri^ts, whose 
principles are applied in specific legislation, can 
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certainly do something to protect the masses of 
ordinary, unprivileged men and women against the 
feV7 who, through \7oalth hierardiical position, 
effectively vd.eld pov/er over the ma;jority. But 
prevention is always better than cure. Mare paper 
restrictions, designed to curb the abuse of a power 
already concentrated in a few hands, are but the 
mitigations of an existing evil. Personal liberty 
c£in be made secure only by abolishing the evil 
altogether. Unasco is engaged at present in facili- 
tating the task of mitigation; but it is in the 
fortunate position of being able to proceed, if it 
so desires, to the incoaparably more important task 
of prevention, of the radical removal of the present 
in^iediments to liberty. Tliis is primarily an affair 
for the scientific section of the Organization. Por 
the problem of relieving the pressure of population 
upon resources is , primarily a problem in pure and 
applied science, while the problem of total war is 
(aiaong oliier things, of coxirse) a problem in ethics 
for scientific workers as individuals and as members 
of professional organizations. 

To provide all of the 2,2 billion persona 
at present inhabiting the planet with a nutritionally 
adequate diet, it would be necessary to double the 
existing food supply. It will take years, by con- 
ventional methods, to achieve this goal and by that 
time the population will be, not two billions, but 
more than three - and malnutrition will be very 
nearly as serious and as widespread as it is today. 

Every industrial nation spends huge sums 
on research into the techniques of mass destruction. 
Thus, two billion dollars went into the production 
of tile atomic bomb and many hundreds of millions 
more are at present being spent upon research into 
rockets, jet planes, the dissemination of pneumonic 
plague and the wholesale destruction of food plants. 

If comparable amounts of money and scientific ability 
could be devoted to the problem of producing food- 
stuffs artificially, it seems likely enou^ that 
methods would quickly be found for providing the 
half-starved millions of Europe and Asia with an 
adequate (^et. The synthesis of chlorophyll, for 
exan^le, might be, for tlie later twentieth century, 
tlie equivalent of what the exploitation of the empty 
lands of the New World was for the nineteenth. It 
would raduce the pressure of population upon resources 
and thereby remove one of the principal reasons for 
highlj’’ centralized, totalitarian control of indi- 
vidual lives. 
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The prosperity of an industrialized society 
is proportionate to the rapidity v/ith which it squan- 
ders its irreplaceable natural capital. Over large 
areas of the earth's surface, easily available 
dexDOsits of useful minerals have already been ezhaus- 
ted, or are running low, with the increase in popu- 
lation and the progressive improvement in industrial 
techniques, the drain upon tlie planet's remaining 
resources is bound to be accelerated. 

Usef\il minerals are very unevenly distri- 
buted, Some countries are exceedingly rich in these 
natural resources, others lack them conroletely. 

IShen a powerful nation possesses a natural monopoly 
in soce indispensable mineral, it is thereby enabled 
to increase its already formidable influence over 
its less fortunate nei^bours. IShere a weal: nation 
finds itself blessed, or cursed, with a natural 
monopoly its stronger nei^boura are ten^jted to acts 
of aggression or "peaceful penetration". Scientific 
workers have it in their power to postpone the day 
of planetary bankruptcy and to mitigate the political 
dangers inherent in Ihe existence of natural monopo- 
lies, What is needed is a new Manhattan Project, 
under inteirational auspices, for the development 
of universally available surrogates for the unevenly 
distributed and soon-to ’be-exhousted minerals, on-, 
which our industrial civilization depends for its 
very existence - e, g. , wind power and sun power to 
take the place of power produced by coal, petroleum 
and that most dangerous of all fuels, uranium* glass 
and plastics as substitutes, wherever possible, for 
such metals as copper, tin, nickel and zinc. A 
project of this kind would be yaluable in several 
ways. It would shift our industrial civilization 
on to a foundation more permanent than, that accelerat- 
ing exploitation of wasting assets, on which it rests 
at present; it would break those natural monopolies 
which are a standing ten^jtation to war; and finally 
it would make possible an extension of personal lib- 
erty and a reduction of the powere wielded by the 
ruling minority. 

We now come to ttie ethical problems con- 
fronting scientific workers as individuals and as 
members of professional organizations. Whatever 
may have been the wishes of the inventors and tech- 
nicians involved, applied science has in fact resulted 
in the creation of monopolistic industries, controlled 
by private capitalists or centralized national govern- 
ments, It has led to the concentration of economic 
power, strengthened the hands of ttie few against the 
many and incroMed the destructiveness of war. Applied 
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science in the service, first, of laig business 
and then of government has made possible the modem 
totalitarian state. And applied science in the 
service of war departments and foreign offices has 
begotten the flame tlirower, the rocket, saturation 
bombing and the gas chamber, and is now in process 
of perfecting methods for roasting whole populations 
by atomic explosions and for killing the survivors 
by means of man-made leukemia and artificially dis- 
seminated plague. The time has surely cone when 
scientific workers m ust consider, individually and 
collectively, the ethical problem of "right live- 
lihood". How far is a man justified in following 
a course of professional action which, thou^ in- 
volving no inmediate wrong-doing, results in social 
consequences which are manifestly undesirable or 
downright evil? Specifically, hcfw far is it ri^t 
for the scientist or technologist to participate 
in work, the outcome of which will be to increase 
the concentration of power in the hands of the 
ruling minority and to provide soldiers with the 
means for the wholesale extermination of civilians? 
Up to the present applied science has been, to a 
great extent, at the service of monopoly, oligarchy 
and nationalism. But there is nothing in the nature 
of science or technology which makes it inevitable 
that this should be so. Professionally speaking, 
it would bo just as easy for the scientific worker 
to servo the cause of peace as of war, of pereonal 
liberty, voluntary co-operation and self-government, 
as of monopolistic statism or capitalism, universal 
regimentation and dictatorship. The difficulties 
are not technical; tliey lie in the realms of 
philosophy and morals, of value judgments and the 
will that acts upon those judgments. 
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W* tzfiiKiiRD 

THE BIGaaS OF MJTs A BlOLOGICM, iHEROACH 


Soleooe and Teobnology have revolutionized 
the material eadLstenoe of man and are revolutionizing 
his mental existence* Scientists are the autocatalysts 
of social errolution, acting on and reacted upon by 
the society so as to produce accelerating change* 

Science b.»f» created the present mili^ ^ vhich men 
miat live interact and it is creating new view- 
points so as to how men must live and intei^t* 

Biology, especially, dealing with organisms ~ with 
Bystams conposed of individual units integrated into 
a ccamtnlty which is an effective whole — has much 
to say of the forces operating in such communities 
of individuals, of the freedoms, duties, controls 
that must be present, and of regular tr^ds in those 
over the enoonnous span of organic evolution* Its 
findings seem equally valid for the community of cell 
en'felties in the individual oocpleac animal or the 
cornmnity of firvinfll entitiec in the indi\’idual comr- 
plex society* ind -they seem equally valid (if less 
oonplete) for the human as for the sub-human a nima l* 
Soience views man priioarily in his natural setting — 
discarding the sup®matui*al as a source of know- 
ledge — and would approach the problem of human 
id^ts and duties as a special case of the problem 
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of part and whole, as best exemplified by living 
organisms* 


..eQJhe central problem of man in society 
is that of outlining the territory of the iit- 
dividual within the larger territory of the graip. 
Were society simply a mosaic of the ccaapletely sep- 
arate territories of its menibers or^ conversely, were 
men equal and random occupants of a homogeneous 
graq) territory, this problan would not exist. It 
must, however, remain true, from the very nature of 
an organism, that the individual man, an entity in 
his ovm right, and the ccsnmural man, a part of the 
community, exist sljriiltaneously» This is the in- 
escapable dlchotCEny: each man (and his neighbour) 
is a complete whole, dedicated to self-survival and 
in basic competition with other men; but. each man 
(with his neighbour) is a conponent unit of a 
larger ■vrtiole, the society, and dedicated to group- 
survival by basic co-operation with other men in 
the group. Of course, this duality is treated 
with varying emphasis at man^>- levels - individual 
and family, family and occaunity, member and 
minority group, political party and political unit, 
state and nation, . nation and world state* ind, 
of course, territory is not a spatial unit nor a 
single entity; it is the surrounding in which the 
individual (unit) exercises dominant control of 
his environment, and its extent is different for 
different aspects - physical, biological, psycho- 
logical, soiolo^xsal, legal, 

• •»Man, immersed in a group culture and 
largely served by his fellows, is enabled to 
differCTitiate and to fulfil latent capacities. He 
becomes more than anthropaid; but also less, for 
he would survive poorly on his own. As organ- 
isms surrendered immortality, but gained more 
effective living - perhaps even self -conscious- 
ness - when single cells banded into multioell— 
ular units, so man must lose and gain freedoms as 
he forms a society. He must accept grcnq) 
striotions in gratifylt^ his primitive urges, 
he is not free to take what he can by force; 
but he receives from thS| group new urges and 
means of gratifying them; he comes to possess 
language and is free to think with its aid, 

Man*s xi^ts and duties, then, cannot 
be absolute but remain always relative to his 
milieu. As seme privileges are attained, others 
must be surrendered. Whether particular ex- 
change is desirable d^ends on the value assigned 
to each freedom, and this is again largely d^ 
teimined by the culture. Indeed, in an 
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ispccrtan^ senseji the loost cac^>lete freedcm is eo~ 
joyed by the person (or gmip) most ocangpletely 
moulded to the prevailing oultiure* k “free-* 
falling* object is fulfilling its "destiny" with- 
out hindrance by conflicting forces* A is 
free to the extent that he is pennitted to satisfy, 
or atteiqpt to satisfy, felt needs; and his rights 
are therefore a oonipo^te of the desires stimlated 
in a society and the restriotions placed, t^>on. 
gratifying them* Until chickens were dcmesticated 
and pots turned, no ri^t to a chicken in every pot 
coild come into question* Before language devel- 
oped sufficiently to stirulate and oomiiunicate 
abstract thought, freedom of speech was no problen? 
it was neither present nor desired* 

lo the extent that man*s social envircsn- 
ment eacpanda, so can the many individual territor- 
ies do so without undue pressure. But ccaipresa— 
ion as well as expansion occurs and boundary prob- 
lems are inevitable* !I!he "ri^ts of man" axe 
atteopts to define the territory of the individual 
{or the small group) vis-h-vis his neighbours and 
the Larger grpop* They can never be absolute and 
they mist not too long remain fixed by any codi- 
fication* For man in society evolves and terri- 
tories are not merely relative but are also vary- 
ing* The acute problems arise in each period 
only in regard to the growing points* The ri^t 
of every “an to breathe is not now in cpiestion, 
because it is universally assumed to exist. The 
light of every man to a plot on Mars is not now; 
in question, because it is universally assumed 
not to exist. But what would happen if invenr*. 
tion enable some entrepreneur to laeter air (as 
toilet facilities have become metered) or to 
iuport Martian uraniuss? Indeed, in the pre- 
atcnoio-fissloa era uranium was more a nuiscaace 
than a prise; as was petroleum before the in- 
ternal conibustion engine* Changes in the 
society altered the values of these materials 
and so created a new set of problems as to ri^ts* 
As newspepers, radio and other mass media have 
developed, so have arisoa problems of freedcm of 
communioation; as men have cohered, on the basis 
of specialisation, into groups with special in:- 
terests or beliefs, so have arisen problems of 
tiie right to a job or to strike, the rdLght to 
worship or to scoff, Ihe right to oonfoxm or to 
revolt* This may all be pointed up in the 
field of health* *.* Heal^ is not only individual, 
it is also public; and public health measures are 
accepted with relatively little demur by Individr* 
(Hhen a considerable interest group is 
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involved, however, as with f am butter as against 
vegetable oleoiaargarine, this is not so«) 

.«.A final word from biology on the problem 
of enforcement and of power. Man as an individ- 
ual has cOTtain urges, which insensibly pass into 
desires, hatits, oustomaiy privileges, recognized 
interests, legal rights. Man as a meidjer of a 
group accepts certain controls, hetoits, customary 
responsibilities, recognized obligations, legal 
duties. Rights and duties become codified in 
laws, vhich is useful, and crystallized in them, 
which is disastrous. For change continues and 
codes must yield or break. The continuous growth 
of vertebrates seems to be a better device than 
the ^asmodic moultings of insects. When taisions 
become great enough, the weakest element gives. 

UTlth rigid social systems, this usually means 
revolution and brute mechanical force. With less 
rigidity, multiple small changes occur and the 
power is exerted by “persuasion" via oomEDunication. 

It is striking that in biological evol- 
ution certain general trends are evident. Cells 
in organisms and organisms in groups tend to great- 
er cohesiveness and interdependence. Co-operation 
increases relative to conflict. The influence of 
the whole on the unit is enhanced relative to that 
of the unit on the whole. . .tod the integrating 
f<xrces shift from an wph&si.s on mechanioal control 
to ever greater use of oommunicative control, via 
nerve and hormone. A rigid unadeqptable ^ecies 
remains stagnant and is superseded in evolution; a 
highly apeoiedized one is most easily wiped out by 
a change in conditions. Evolutionary mechanisms 
operate on the group even more than on the individual. 
It is a violence to demonstrable truth to say that 
the organism exists for the oell or the group for 
the individual. Just as it is to say that the oell 
eoEists for the organism or the individual for the 
group. 


Society is a form of epi-organism, and 
social evolution cannot violate general laws of 
biological evolution, however unique it may be in 
particulars. The biologist cannot cupply details 
of what present human ri^ts should be. He can say: 

1 . EL^ts are relative to the society. 
M i n i mal ones will be uidversal, others valid only in 
very special cultures. 
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2« Some zdghts must be abrogated as neer ones 
are demanded. Which will be valued more in each case 
depends on the g2X5tip culture, 

5, Greater dependence of the individual on 
the group is in the line of evolution, jO-truiam is 
growing relative to selfishness, and control is being 
exercised relatively ever more by suasion, as conpared 
to force, 

4, .finy doctrine which regards man only as an 
individual or only as a unit in a groip is necessarily 
false. The duality of man, as an individual whole 
and as a social unit^ is inescapable. The extremes 
of eudemonism and utilitarianism, individualism and 
collectivism, anarchism and totalitarianism, 
laissez faire and absolute economio socialism are 
untenable. The rights of man involve rights of 

the individual (or small groip) as against other 
individuals (or grotps) or the whole society - vhich 
implies duties of them to him - and rights of the 
whole (or small groip) as against the individual (or 
groip) - which implies duties of him to it, 

5, The partictilnr codification of rights at 
any time will be imperfect and rapidly become less good. 
With any formilation should be included px-ovisions 

for mandatory re-examination and reformulation at 
appropriate intervals. 
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■ J.M. BUEGERS 

RIGHTS Aim DUTIES COECSRNIM& 
CREATTG EXPRESSION. IN PARTICUIAE IM SCIEHCaS 


1 , Theare shall be freedom of creative 

expression, except in so far as ham thereby 
may be done to other people, or irresponsible 
or Tseak people may be seduced to acts vdiioh 
are harmf^il to themselves or to others. 
Restrictions for this purpose can be made 
only by constitutional authorities in con- 
sultation with and under the guidance of 
representative scientific and educational 
opinion, and must be subjected to periodic 
revision* 


2 . The community has the duty of setting 

aside from its funds means for developing the 
creative abilities of its gifted members. 


3, The part played by science in modem 

society makes possible and at the same time 
puts upon us the obligation of international 
co-opezation, as well as of looking into the 
future in the interest of coining generations. 
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The csoomunity has the duty of 
setting aside ftrcm Its fluids means for 
elaborate scientific research, as a means for 
alleviating wants of mankind, for the developraent 
of mankind, and for the pursuit of truth. 

The cciauimity at the same tine has the 
duty of providing men and women with education 
and information preparing them for co-operation 
and citizenship in a society largely influenced 
by science. 

4. When scientific work leads to the 
possibility of technical applications or of 
other measures of importance for, or affecting 
in any way, the Thole of mankind, such applic- 
ations or measures should case under the spon- 
sorship of international bodies, deriving their 
status and power frcan international authority. 

Such sponsorship may include supervision, 
control, direction or exploitation (example: 
atomic energy) . 

5. There shall be freedim of scientific 
intercourse and publication, and free access 
to all published material, independently of 
the my in which scientific work is financed. 

No secrecy restrictions may be put 
upon scientific research or its publication for 
competitive purposes, either by private com- 
panies or by nations. Secrecy deemed rwcessaiy 
for defence purposes can be enforced only by 
international authority, in consultation vdth 
and under the guidance of representative 
scientific opinion, and must be subjected to 
periodic revision. 

6. Every scientific worker is respon- 
sible for what he publishes and for the foixa in 
vdiich he publishes it. 

Every scientific worker has the duty 
to contribute towards the understanding of the 
implioatic»3S of science and the possibilities 
afforded by it. 

7/ Every sclent ifio worker has the duty 

to insist upon the necessity of considering the , 
social and moral obligations of science; and to 
exert his influence against the misuse of soiree. 



VSS/3 - 2XIV-J,M,BliaSEES 
15 June 1948 - page 3 


Sciontafic workers must have the rl^t 
to consider and investigate the way in vftiloh 
applications of their wo ik are brou^t into 
society and affect the people concerned (or 
niahkind as a whole); and to make known the 
results and conclusions to whddi their re- 
searches in this respect have led. 

8, Scientific organizations may bring 

forward claims for the protection of nature, 
•sdiidi must be taken in full consideration by 
international and national authorities and 
can obtain priorUy over proposals- for ex- 
ploitation. 


Comments 


A number of points in the ''Memorandum* 
submitted by tJHEiCO (l) \mder "ProblSmes 
partieuXiers" referred to the possibilities of 
creative work. Ihe most important are :■ 

"8. Freedom of expression (including freedom 
of the writer and the artist)'' . 

*12. Freedom of scientific and philosophic 
enquiry and publication*. Boints 5» 6, 21 
and several others more or less touch xipon 
closely related matters. 

In view of the principle that the 
ultimate object of human life is to aim at 
truth in as full a sense as possibley and in 
view of the fact that conception requires 
personal freedem as well as stimulation aiid 
criticism derived frcci intercourse with other 
free minds, social organization should .guarantee 
the fVoedoias mentioned in 8 and 12. Bveiy 
definite curtailment of these freedoms can 
develop into obstructions of the road towards 
truth. 

Nevertheless the follcndn^ points 
require attention; 

(a) Svexy expression ot what a man or a. woman 
or a group of people believes to be txuOj, is 
subject to the linlta,tlon8 of the mind vMoh 
framed, the expression, and to adsanderst ending, 


(i) See Appendix T 
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to \aiexpected reactions and even to 
misuse, l^y other people. 

(h) The realization of an artistic con- 
ception or the pursuit of scientific Ttork. 
may require means far surpassing the 
possibilities of individuals and of small 
groups of interested persons^ so that it 
must be decided whether material support can be 
granted out of the general fui^ of richness 
which the can£..unity has at its disposal* 

(o) Creative work, in particular in science, 
gives power; hence the central problem of 
modem society ; '(^o shall ^cide about the 

application of this power ? 

Certain rules must be framed to 00 pe 
with these matters. 

Ihe greatest difficulties are involved 
in the problem of power* Th^ ore particularly 
enhanced by the fact that human society has a 
tendency to develop into cocpeting organizations. 
Technical advance, leading to axtremely 
efficient means for oanraunication as well as 
for influencing opinions and instinctive ten- 
dencies in men and women, have led to an 
enormous rise in power aiKi size of such or- 
ganizations, at the same time reducing their 
number. The consequence is that the struggles 
between the remaining bodies take an in- 
creasingly fierce character and menace the whole 
world with destruction; while inside each group 
the freedom for individual play of mind and in- 
dividual choice in action becomes less and leas. 

The consequence of this development is 
that scientific .workers become bound to madhineiy 
set up for oempetition or for fighting and lose 
the power over the results of their work. She 
situation can make it impossible for them to dis- 
continue. this work^ oven when it takes a 
direction thqy vrould feel stron^y opposed to* 

The further consequence is the growizig enforce- 
ment of secrecy on scientific research and its 
results, which has now even been laid doim in 
legislative fonn in some countries* 

Tire iiqpetuB of political development 
is extremely strong atr present. At the same 
time the interoonnecti on of all social relations 
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and the extreiiie complication of present day human 
affairs make it e:itrenely difficult to obtain a 
proper view of one's obligations, the more so as 
scientific workers are accustomed to analyse a 
situa^tion, and tc focus their attention mainly 
on some detail they can treat with exactness. 

This makes them less apt to come to synthesising 
pictures; whenever they try they are conscious of 
their limitations. 

The only \my to work against the outbreak 
of a life-and-‘death struggle between the now ex- 
isting (or developing) centres of power, must be 
found in openness and fearlessness of mind, and in 
strengthening the urge for attaining and expressing 
truth existing in indi\riduals and in independent 
groups. Only by the free and open contest of 
opinions formed in as many minds and in as diverse 
minds as possible, can tl^ danger be evaded that 
our societ;' runs into directions which will 
bring an end to all orcativeness, either by 
ruining the world or by curtailing the free 
operation of personal responsibility and moral 
consciousness. 

The introduction of legal secrecy res- 
trictions into science barings extreme dangers : 

to our personal attitude of mind; 
to the development of science as pursuit of 
truth; 

to adequate end ethically justified 
application of science; 
as a legal principle which will have des- 
tructive and far reaching consequences 
for our civic ri^ts; 
and as a cause of distrust and suspicion 
between groups and nations which ought 
to come to oo->operation. 

These dangers are so imBiinent at 
present that eny dangers involved in free 
ccsnmunioation of disooverieB in what is now 
the foxwfxont of saicntific advance, oust be 
risked, rather than that "secrets* should be 
guarded for fear of adsuse, by conpeting groups. 
Similarly there ahooid be no restrictions up<m tiio 
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discussion of political questions and theories. 

The world apparently stands before great 
changes^ the outcome of cannot be seen; 

we must accept our part in it with the firm faith 
that honesty and intelligence have a value in 
themselves. In view of what is ccaning it is 
unwise to make reciprocily in this respect a 
matter of principle; one party at least must 
start in the right direction. 

The freedom of publicly ccmmunioatirig 
their diaccveries for all scientific workers 
entails the duty to give attention to what comes 
out of ihe applications of their work and to the 
conditions of the world in whidi th^ are working. 
They must devote part of their time to help the 
public to understand the meaning and importance 
of scientific findings; they must give advice 
in those cases where their work inHuencos 
social rele^tions or where new applications 
become possible; they must make investigations 
concerning these matters and make known their 
restilta and views. The positions in which 
they are working should afford them the necess- 
ary freedom for this. 


Delft, Holland, 7 May 1947 
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TT. A. ND2ES 

SCIENCE MD IBE imMPS OF MAW 


If the advent of guiipowder to ¥estern , 
Europe had much to do with the disappearano© of the 
feudal system and the French Revolution which 
culminated in the Napoleonic Wars showed the way 
for "ftiQ incliisioh of science in making war felt 
by whole populations,, it is evident that recent, 
scientific advances have almost conpleted a 
cycle in which science may prove to he one of 
the chief factors in the enslavoaent of mankind. 
Because of his importanoe in warfare the scientist 
can no longer he considraied as a free and 
ind^endent individual and whether he likes 
it or not, he is tied to the military destinies 
of the vaiicus countries. The Rights of Man and 
the rights of the scientist have hecaae, therefore, 
inextzicahly entangled. The struggle of the 
scientist to maintain his freedm of action has 
an inportant hearing on the struggle of m a n kind 
for prosperity and happiness. 

Modem means of transportation haye 
caused an inter-relationship between the various 
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nations of the -srorld which formerly did not exist* 
No longer is it possible to look disinterestedly 
upon diseases in the far comers of the world* 

For the seune reason that centres of poverty and 
of social disturbance have been potential sources 
of trouble within one country, those phenociKia 
anywhere in the world constitute threats for those 
portions of humanity which now enjoy high standards 
of living* It may even be that extravagance in 
the use of natural resources by one nation would 
be of such vital concern to oth^ nations that 
threats to world peace would be involved* We have 
hardly made a beginning in conserving our natural 
z*esources for the national good. We are a long way 
from looking on natural resources as assets which 
must be conserved for the good of the world* The 
Icplied threat to certain Ri^ts of Man considered 
heretofore as fundamental in a society made of 
individualists is so obvious as not to need 
detailed comment. 

The foregoing paragr^hs present 
humanity in general and scientists in particular 
with a vary real d31.einma* 

The conflict between nationalistic 
a^lrations and the real need for a broader 
outlook is not one which con be resolved in a few 
months or years. It is evident, however, that 
certain rights of scientists and consequently 
certain Ri^ts of Man will necessarily be 
curtailed for tbs camion good* The really 
important question is whether this curtailment 
will lead to such a decrease in happiness and to 
such an invasion of privacy that life would cease 
to have any real meaning* preedxn to travel, to 
iopart Information, eoid even to engage in certain 
forms of livelihood will be so intert w ined with 
the political sphere that the greatest caution 
nust be exercised in plotting a course for the 
future* 


The first duty of the scientist is to 
ensure that the black spots in the world, where 
poverty si^d disease are too conzoon, am 
eradicated* This necessarily irplies more 
universal seientifie education together with the 
inposition of certain laws restricting Areedco 
of personal action as regards matters pexrtaining 
to health and>the use of natural resources* It 
is difficult but possible to carry these steps 
forward without at the same time invading the moot 
important Rig^xts of Man as understood in the 
enli^tened countries of western Europe and the 
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Westexm Hemispl^re, Init inevitaibly material 
progress will i*un ccmrrber to certain deei>- 
seated prejudlcos, arising partly frcsn religion, 
in large fractions of the earth* s' pcrpiilation. 

The social and political iiaplications of what we 
Tisually term piogress are so vast that it is 
difficult at this time to make any sweeping 
generalisations concerning the future. There 
are differences of religion and of political 
ideologies which will always ecist, Smh 
differences should "be encouraged, for each 
culture can contribute its bit to the happiness 
of mankind. The question arises mainly as to 
whether these differences can be prevented from 
leading to war, becavise war is the mAin instrisnent 
in the destruction of the Ei^ts of Man, 

Scientific training is supposed to 
lead to the cultivation of an objective 
attitude, one which permits judgement of mattaona 
on their merits without the incorporation of 
prejudice. Scientists by no means always carry 
this objective attitude into their discussions 
of political matters, "but the scientific typo 
of mind shoxild be adaptable to social problenos. 
Perhaps the greatest contaribution the scientist 
can make in preser'/ing the Rights of Man is to 
educate the world into a free discussion of all 
matters without personal animDsity, Such an 
ideal cannot be reached overnight. The 
intolerance of the true scientist toward errors 
in fact and errors in logic must be .tempered by 
a real tolerance toward varying bacic poctulatos 
in the social sphere, ITltiniate truth is diffloult 
to reach In the ^diyslcal sciences. It may never 
be attained in the science of human relationships. 

It is vital for the future of the world 
that intense animosities and hatreds be allayed. 
This cannot be done solely by social and 
psyobologioal studies. Good nourishment and 
congenial surroundings are essential if persems 
are to divorce their inner feelings from immediate 
prdblfims. The immediate objective of the . 
politioi^ cAiould be to avoid war at all costs, 
and the izocediate cfbjeotive of the seientlat 
should be to ensure that all levels of society 
in aU nations are freed frem eotmondo anxiety. 

If this ia done, then given a long enou^ period 
of peace, the Bights of Man can gradually be 
worked out, and a coda of etttioc evolved wbiob 
win fit the bumaa race into a scientific world. 
The Bi^ts of MSm will have to be redj^lned, but 
we are confident that they can be redefined in 
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such a iihat the elements esscntinl to hnmAn 
happiness are preserved. 


Eochest^, 23 April, 19A7* 
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RIGST TO 3JffiO!ajfl3!ION AND TO THE E3ggESfia:CaJ OP 0EElCa3N 


In c\y view ire should distinguish hetween.; - 

(a) A priisel and absolute rl^^t to 
jjafcanaatlon or knoarledise of facts; 

(h) A seoraidarj and relative right to 
the eiqpression of oplnloiu 

Ifioreover, nich a distinction betwMn the 
tno ootieep'to corre^xnxds in practioe partlonlaxly 
in the Anepbo-Saseui boimtrios to an act u a l distinoticm 
- eixpreaeed in C«T* Scott* s saying * ^oBiaeot free. 
tact is sacred” - hetmaa nenra (neira««genCies) and 
vies* (OTgazu of political partiee)* 

Hie first of these rlj^ts is aaeioinatio 
under denooraoj, in the san»uiray as the xi^xt to 
edueatlcmy -of wfaloh it is -Uie ooxoliaxy^ and, like 
Ihe latter, it is fhndaiaental and unomdition^ 

.The same is not true :>f' the right to 
. expression of opiniim* This sight is one of the 
praotioaX agppXioat^na of desiocracy and not one of 
its hasic prinoiplM* Thus to some eactcnt it shares 
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tbe historioal and aoclologlQal relativisn uddjdti 
inf onus all ocmorete poU.tloal roaliti«>a 

A state l>lessed vith stable instltutioiis 
and sltb a body of citisens 77 ^ are apathetic or 
tolerant or trhose ci4.tloal faculties are hi^ily 
trained^ can give the freest rein to tbe 
expression of individual viesrs* Indeed, it ou^t 
to do so in the sense that from its very stability 
and restraint it more than a^y other requires 
that stiBulua to maintain progress. 

.Against this a democratio order in peril 
in a state tom by passion or possessed of the 
devils of oredality or, again, a democracy fblly 
cosnitted to a process of reconstruction vrhetlher 
by revolution or by evolutiox^ is justified in 
icposing considerable limitation on the freedoa 
of Individual expression, the exnroise of which 
is necessarily hostile to ocmpleta unity* 

Hecogxltim that the right to the 
expression of opinion must be ccsiditicsxed by 
the historioal background of a particular 
democracy, is not sacrificing a human ri^t 
to reasons of state* On the contrary, ibat 
rlgjhb is given its full meaning by reKisal to 
sacrifice to an abstract concept the merits 
and chances of success of a concrete undertaking* 

Similarly, it is not a question of 
limitation from out^de as when human liberty 
is assailed by fhadsm or any otb^ tyranny, 
idiether foreibly or by fraud* Rhat is meant 
is the self-icposed restraint inherent in 
liberty whicb is known as the sense of respcm-' 
sibility, !Ibe sense of responsibility is what 
decides in practice the varying application 
of the ri^t to the expression of opinicnu 

Jxist as that responsibility is boxn 
of the interaction of two aspects of the 
concept of liberty, so It is itself twofold* 

Firstly, all liberty exists in 
relation to a certain set of circixnstances; 
hence it assunes those ciroumstanoes that 
create it, at the very mcmient when by its 
83^rcise it affirms its power to repudiate 
them* Thus any qsqpression of free opinion, 
to be valid, to be its true self, must have 
regard to the faistoiioal and sociologLoal 
background against which it stands* 
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Secondl 7 , anj expression of free opinion 
is an atteopt to affect the liberty of others. 

That ei^ession is in essence far raore an appeal 
directed to other free men than the mere external- 
Ization of an inner coiwiction. If I express ny 
thought, I do so partly, of course, to clarify 
or dejoDnstrate iny own vievTS, but nadnly to convinoe 
others. But I cannot, ■without danger of self- 
oon'tradio'tion, use my liberty "to appeal -to the 
liberty of others without treating their liberty 
as liberty, i,e* -without respeo-bing it. 

Thus appreciation of the present 
conse<}aences of the his-borloal pattern of 
society and respect fen* -tiie liberty of o-fchers 
inpose cm esery citizen in. -the expression of his 
views a -twofbld set of standards whereby he must 
judge whether -tiieir expression is permissible; 
these are summed vp in the single -word 
responsibility. Responsibility decides -the 
extent •to ■which the right ■to -tiie expression of 
opinion is valid. And hence, -Qiat extent is 
relative lAJce its determining fac-tor. 

Naturally, in strict e^iics, only the 
subject either can or has the right to assess 
bis responsibility and ■thus to set a -tern to 
■the exercise of bis liberty in the form of 
ejqiresaion of opinion. But it is -well known 
that politics replaces the dust cloud of 
inviolable individual objects by an ideal 
collective subject modelled on the firamework 
of the State, Democracy is the **general will" 
of the individual citizens (which under a 
normal system is ascertained ex bypothesi by 
-the majority -vote, but which In extraos^lLnaxy 
periods, e, g, during a revolutlcm, may be 
embodied in a minori’ty)* Thus, in a democracy 
there is a known judge of the individual's 
responsibility in -ttie expression of his views, 

A democrat is one who acknowledges that judge. 

These are in my view the philosophic 
principles most apt to oast ll^t on the 
respective significance and inner correlation 
of the ri{^t to information and tiie ri^t to 
the expression of opinion. 


Paris, yy June, 1947 
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X« It* K&HElEtL 

mjQAJiQN AND mm Hicars 


A study of 2 *ecent statoxents on Hmian 
Biglhts reveals tho curious paradox that the one 
condition. is essential to their realization 

ajad proper use is hardly ever aeationed. Perhaps 
the emission of ai^ reference to cdiibation can he 
explained on the assumption that it is taken for 
granted as a htenaa ri^t and as the essential found- 
ation for the enjoynient of humn rights. Ihe 
histoxy of edxxsatioa, honever, provides ample evidence 
thst education has not been regard.ed as a huroon right 
Jior has it been used as an instriERent for dovolcping 
an appreciation of the importance of human ri^ts for 
tho fullest developaent cf£ eacdi individual as a htnan 
being. Hjatorjoally tvo mictivus have dcadnated the 
provision of education. She first and the earliest 
mtotive ms directed to indootrinating younger 
generation in the religious beliefs of t^ir partioular 
deoCDiinatioiis. The second mx)tive, vrhicdi camie ivith 
the use of the national state, mas to develop a sense 
of loyalty to the political group or nation. In both 
cases the ends that rere 'So^lght cmphAsized aoquiesoent 
discipline rather than education for freedomi as a 
human being. . 
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...Baoaxise ediication has not yet heen recog- 
nized universally as a hvcnan right, it is essential 
that it be included in aror declaration of buaan rights 
that my be drawn up. The light to education needs 
greater eaphasis than it is given in the Rights of 
iian, prepared TJnQSCo.(l) One of the tragic 
results of the traditional organization of education 
into tViTo system — one for the msses and the other 
for a select grov^) - is that, even \ihon equality of 
educational opportunity is provided, certain social 
and eooncoiic classes feel that the opportunities are 
not intended for then. The provision of equality of 
educational opportunity demnds in scene countries 
masures to change the payohdcgical attitudes 
produced by the traditional organization. Thus 
M. Henri Laugier in discussing plans for the reoon- 
struction of education in Fr*ance, wrote : 

"So mny generations in Stance have lived in an 
ataosphere of theoretiod. equality and actual 
inequality that the situation has in practice mt 
with fairly general acceptance, induced by the 
normlly pleasant conditions of Stench life. 

Of co\irse, the iuenediate victims of the inequality 
are barely conscious of it or do not suffer ftom 
it in any way. It does not occur to the son of 
a wtarker or an agricultural labourer that he ai^t 
bocooie the governor of a colony, director in a 
ministry » asibassador, an adiriml , or an insi)eotor 
of finance. He may know that such positioais exist, 
but for him they exist in a hi^er world which is 
not open to him. Most frequently this situation 
neither inspires nor embitters him, nor does it 
arouse in him a desire to claim a right or to demeind 
a definite change t" (2) 

The recognition of education as a human 
right is, however, only one aspect of the jarcjiblem as 
it concems the Rights of Jfen, Free access to educa- 
tion at all levels may be provided without affecting 
either the content or the methods of instructicai, 
TmditioxiaJly, the quality of elementary education 
differed from the quality of secondary education; the 
farmer ms directed to iiiparting a certain quantua of 
knowledge, most generally to be acquired by rote and 
resulting in what the French call 1* esprit primlre ; 

(1) Of Appendix iT 

(2) In Educatioml Yearbook, 1944, of the International 
Institute, Teachers College, Columbia IJhiversity, 
p, 156 f , edited by I.L. Kandel; New York, 1944. 
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the latter tjas intenided to impart a liberal ccr general 
cultural education. In neither cane ms there, 
except by indirection, any deep-rooted training for 
the Tise and enjo^^nt of those freedczns vMch are 
inclined in the list of HtEcan.Bi^ts. The emphasis, 
particularly, since aiost ig?pas of education were, 
doainated by exigencies examinations, ms ratber 
on the acceptance of tl:^ authority either of the 
printed word or of the teacher, 

T?hen the j)ond\iltcn beg^ to shift fron an 
engjhasis on discipline , indoctrination, and 
authoritarianism to an emphasis on freedcm, it 
ms too often forgotten that freedcea is a conquest 
and that education for freedcm of any kind demands 
a type of discipline in learning to appreciate the 
moral consequences of one's actions. Education 
for freedom does not mean, as it has frequently 
been thou^to mean, a laissor faire prograama of 
content or of methods of instruction, but the 
intelligent zecognitlon of responsibili'fy and 
duty. If -Uiis principle is sovmd, it also means 
a change in Ihe status of Idle teacher ajad of 
teaching. If the teacher is to be more than a 
purveyor of knowledge to be tasted by axaadna- 
tions, then the tjreditional limitations placed 
iQian b3-n by courses of study prescribed In detail, 
by prescribed methods of instruction, and by 
control through Inspection and examinations must 
be replaced by a different concept of the prepar- 
ation that is desirable for the teacher. That 
preparation must be raised to the same level as 
preparatica for any other liberal profesBioa. 

If the efforts of the teacher are to be directed 
to the developmant of free personalities and to 
education for freedom of speech, expression, 
coamuDication, information and Inquiry, the 
teacher throu^ his prepeuretion should become 
professionally free and recognise tdiat freedom 
without a sense of responsibility easily 
degenerates into licence. 

Before the Bi^ts of Ibn can be 
incorporated into programmes of eduoation, 
another change is essential. In the past, 
education has been used as an instrument of 
nationalistLo policy, which too frequently 
meant indoctxinatioa in ei'Uier xiatlonal or 
racial separatism aid sriperiorijy. And even 
the huoanitis s formed the core of the 
ourrioulun, so much attention ms devoted to 
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the scaffolding that the essential nvaaning of humanisat 
•was lost* The comion goals inheirent in the ideal of 
the Eights of Man can only 8e attained as prograsoes 
of education and instruction are based on the reali- 
zation that there is no national cvilture vihioh does 
not ovre far more than is usually admitted to the 
influence of the cultural heritage of man of all races 
and of all ages* It is v^n this foundation that the 
freedcEus included in the Ei^ts of Man can be laid; 
it is caady in this vay that the true concept of 
hxntanism as an end in education can be developed* 
Their attainment, finally, depends ui>on training in 
the methods of free inquiry* Education for the 
various freedcois demands discipline. To paraphrase 
Rousseau, man must be disciplined to ergoj' the free- 
doms 'nhich are his rights* 
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A. aZETCT-ClERGYI 
MtEBDCfti OP THOIXaG? FOR TE!E CHTT.T) 


One of the most essential liberties, to 
ny 33ind, is that no condition reflex or 

other) ^oxild be established in ae at an oarly 
age -when I am defenceless - reflex Tihicsh I will be 
unable to efface later. 

The corresponding "don* t" is tiiat nobody 
should be allowed to isipart to children as an 
absolute unquastionabla truth acytiiing on yAiidti the 
major part of edxicated gromi-i^s cannot agree. 

Ihis relates to xeldLgioa as well to history. 

For instance ; if the major part of educated growrt- 
cannot agree that the wtarld was created in seven 
days, then this item should be out out of any text- 
book for children or should he tauf^t only as the 
opinion of a small groiq? or as folklore. The same 
applies to ai^ religious question, about -Qie exist- 
ence and nun£>er of gods, etc.. In the domain of 
history, if one national grovg> at any time devast- 
ated another country, and the major nuriber of 
educated adult gromv-ups of the world cannot agree 
that this was a great gain to humanity, then it 
should not be taught to children as an ideal ac 
especial glory, for it will inouXoate iaqperialism, 
national hatred and partiali-^. 


A June 1947 
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A.P, ELKIN 

*gHE RIGHTS OP yAN 
IN HOJgJTgE SQCim 

I. 

INTRODUCTiaN 


In this contribution, I confine n^/self 
to 3ian in priadtiva society, drawing in particuLar 
on aay kncnnledge of, and work aatcngst and for, non- 
self-governing peoples, usually referred to as 
priadtive peoples, in Australia and the adjacent 
islands of the South-west and South Pacific, 

Ihinking was focussed on this soatter by 
the Declaration of 'tiie Four Freedocns, and the 
Atlantic GhajTter . The problem was and is , 

^Should and can the principles inherent in these 
Declarations be applied to piladtive peoples?" 

1^7 answer was and is a definite affirmtive. 

For this reason I published in 1943 Wanted - 
A Charter for the Native Peoples of the South 
West pacific; and, in 1944» Citizenship for the 
Aborigines , The first deals with primitive 
peoples who are in Hie vast majority in their 
own islands but ere governed and enplcQred by 
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sanall mnority gcoxB^, representing different 
external sovereign posrers. The second is concerned 
vfith a adnority coloured people living in small groups 
in vtoat was their onn oo\antxy (Australia) , and ruled 
hy those who took possession of it and in time became 
a native-born majority group* 

To say that the pidnciples of the Atlantic 
Charter can and must be applied to such pec^iles , does 
not mean, however, that governing and mandatory powers 
should at once divest themselves of all respopsibility 
for, or interest in, their colonial or mandated native 
peoples and leave them to themselves* To do so, after 
having interfered in, controlled, and allowed interfer- 
ence with, the latter's indigenous way of life, would 
make their "last state v/orse than the first". Tffhat is 
meant is (i) that such sovereign powers will administer 
native peoples c»ily until such times as the latter 
become self-dependent eooncmioally and politically, 
and (ii) that the pdipy of such administrations will 
inclxide svioh educational, healtir, eoonaoic, cultural, 
legal and political measures, that this aim of self- 
dependence and self-direction in relation to the 
peoples of the world, will be reached in the shortest 
possible time . 

Kiis time-condition is required lest repre- 
sentatives of the administering power - officials, 
e3plo3rers or missionaries - should rationalize the 
status quo of subjection on politioal, economic and 
educational aspects of life, as a necessary stage 
whi<dx must be retained for an indefinitely long 
period, until the native peoples are ready, in the 
opinion of the governing power, to take even one 
step out of tutelage . In actual fact, this present, 
or pre-war, condition suits the "invaders" or 
"intruder^" economic interests. To keep a jeople 
as permanent apprentices or wards, and therefore as 
cheap labour, and to justify this coopulsory employ- 
ment as necessary training for civilization and 
citizenship, constitute a ooiivenn.ent situation, 
especially if the implication be overlooked that the 
particular trainees will never realize that citizenship 
and are not expected to do so* Perhaps a later 
generation will, so it may he argued, but unless 
radical changes are made in the systems of esplcyment, 
government and education, this will never occur* 

Those immediately concerned are seldom 
•perturbed by this poor prospect , Even v/ell- 
intentioned misaicjnaries still echo glibly the fallacy 
that Papuans or other etimio groups are child races, 
Tiiftio must be treated as such and who may grow up inte- 
lleotually and emotionally, but not yet* 
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In. both these oases j native peoples are 
deprived of their rights as himaa beings, siaply on 
•tiie grounds of belonging to a culture different 
ffxxn ours and less cooplioated industrially and 
financially. They anist, however, adapt themselves 
to this new situatian, for it is backed by force - 
the administration* And. this they do by ocnsoiously' 
assuming the role of an inferior, by being perpetual 
apprentices in our occupations, and by being child- 
like to satisfy our vanity. In themselves, and 
with reference to their own cultures and societies, 
as anthropologists oan testify, they are not stispid, 
inferior or childish. 

Another argument advanced for keeping 
primitive peoples in tutelage frcea generation to 
generation, is that a stone-age people cannot 
advance to the steel-age in a generation, for it 
took Europe so many centuries. The fallacy is 
obvious; peoples .of primtive cultures have not 
to Invent the mary steps between the two ages. 

Their t a s k is to adapt themselves to the present 
age, that is, to the twentieth-century environment 
as it is in, and spreads frcm, Europe, and 
America. This they have the intelligence to do, 
and to do quickly. But they need now the educa- 
tion which will enable -tiiem to understand their 
problem and task. Given education and litersu^, 
and expexienoe gained by their own representatives 
visiting, and observing the conditions of life in, 
those coxmtries from if^iich ideas and practi.ces are 
brought to their own countty, their grasp of the 
situation will’ deepen, their intelligence 'will 
advance, and they will build up a working adaptation. 

They have, moreover, a ri^t as bvcnan beings 
to be allowed to do this* But that is not all* 
"Civilized" powers and peoples have disturbed emd 
oonfused nati'wa peoples* ways of life, upoet their 
adjustment to their environments, and indeed, changed 
the very environments. Therefore, primiti’ve 
peoples have a ri^t to receive from the ci’vilized 
world aLSsistance in understanding, and making new 
adjustments to, 'the ohanges in their environment, 
changes resulting from civilization and its bearers* 
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II. 

Ricaiis OP HmaTivE man 

(1) prlaitivg and Civlllaed Man^ alike Humn Beings . 

• >> A ~basic Ri^t of priaitive man today is 
the Rx^ht to be ooneiderea a hyenan being in the saaaa 
aanner and degree eia civilized soan . He is part 

of the saaa international ccoiplex of relationships, 
possesses the same ftuadamental needs, and has the 
same potentialities of intelligexice. The differences 
are those of history and of cialtural environment and 
heritage, 

(2) The Rip;ht to his own Rittem of Qi\>ilization and 
Personality . 

• • • A second basic Right of prljitive man , 

•whioh can be recognized today, is the Right to he 
c ivilised according to the pattern w^oh he vdll 
lavelop - to each separate people its own pattern - 
but fitting into the general pattern of human 
values and ri^ta on the world-scale, with its 
econ<snic and cultural relationships. This Is, 

of course, the ri^t to freedom of self-determin- 
ation in the cultxaral and religious spheres and 
in the sphere of personality development. 

(3) The Right to Education in Civilization . 

« • • If the basic right of free personality 
develppment within a people’s own pattern of 
civilisation is to be resxjeotsd, the institutions 
and methods of education introduced ahl used 
amongst a primitive people must not be instruaents 
of imposed propaganda, but naist possess two itmda- 
mental aims. These are; first, the development of 
an appreciatLon hy a people of its own cultural 
bacJcground and of the individual's relation to it, 
and an understanding or, at least, an avTarenass of 
tlie cialtural changes resulting from contact v/ith 
civilisation; and, second, the opening of the door, 
on approved educational principles, to v/-orld thought, 
science, technical achievement, literature and 
religion, to be xised and built into their own changing 
culture as they find possible. 

That is, in Uie third place , nrimitive 
peoples have a Right to benefit from the civiliged 
World's advanoos in both the method and conten t 
of education, conceived of in the widest sense. 

This Eight derives from, and must be stiaseivient to, 
their second basic Bight, 
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(4) The Right to Gourminity Iiaj:iia « 

•••Deprivation of land or external inter- 
ference lirith the use of it, has religious, aaoral 
and psyohological as trail as econctotc effects* 

It undermines ocornunal life and its sanctions, 
leaves the individml adrift, and leads to xin- 
halanoed personality dervolcxpo^t. 

• ••It is clear, therefore, that a Basi c 
night of Erimtive Iifen, as a huaan being, both 
as an individual and as a ccomunity. is the 
Ri/dit to retain his land t?ith its aany-aided 
assooiati<»is and aeanings* That is, all 
adadnistering powers should guarantee their 
priMtive peoples the peraanent use of their 
land. As the first Point of the Atlantic 
CSharter reads: The powers concerned "seek no 
ag g randiseaent , territorial or otiier". 

(5) Bte Right to hoonoad-o Developcnant . 

•••To use the words of the Pouriii Point 
of the Atlantic Charter, the prodiicts of their 
lands and labour should ensure them "access, 
on eq]ual terms, to the tsrade and to the rasr 
materials of the world whioh are needed for 
their econooiio prosper! V"* 

Therefore, Primitive Ifen, thoufih 
his oonPHJi^ty he non-selffpverning , has 
today a Bifdit to the full use of the products 
of his laiid and labour and to take his place 
in the eaohange of world prodxaots * 

(6) !Pie Right to the Disposal of one’s own Labour . 

•.•Seeing the effects of the conditions 
\diioh have arisen in Aboriginal Australia, and 
xinder the Indenture labour system in the South- 
west Pacific, and admitting that native peoj^es 
are husan beings with a right to their own way 
of life and to the use of Ihe lands to Whicdi 
they are bound in the several ways mentioned 
in the preaaoble to the Fifth Bight, it follows 
that: 

BriacLtive Man has a Right, as a 
Hunan Being ani a Social Personality, to the 
free contra ard disposal of h3.s own, labour 
power, and should not be aeprived of this by 
invasion, by force, by deoait, or by abuse of 
bis unavoidable ignoianoe of the terms and 
oonditiona of employaent wfajcdi he is asked 
or persuaded to aooept . 
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(7) PrimtiVB Vcensui’s Ri^t to a Sectare Seaual and 
Related Scxsial and Econanic Position . 

,*,In the ft^ontier car jiarjinal regions of 
intrusive settle:nent and adari nistration, the 
"invaders” or isiaigrants oonsist for the greater 
part of niales. It is only after soany years, 
when conditions have becccne safe a;^d more coaifort- 
ahle that, apart frcta a vary few brave and devoted 
women, wives and feoiLlies of their own ethnic 
grot 5 > settle with them* In the meantime, however, 
the male settlers have not all remained continent* 
Through farce, prestige, payment, economio pressure, 
or the attraction of the novel , they have obtained 
sexual partners , , either in prostitution or concubin- 
age* Such cohabitation is seldom sanctioned by 
any oontraot, or even ritual, which they or their 
kith and kin would aoknowlodge , or vhich they them- 
selves would regaru as binding, if thoy left the 
country or decided later to marry one of their own 
"colour” • 


Ercm their point tf view the position 
seems simple, but it is veiy different as far as 
the native wtxnen.are concerned. Very few of 
these are recognized in their own society as 
prostitutes to be hired or sold* They have their 
place as potential wives and mothers in the native 
system of reciprocal bonds between olans, families 
and other social groups* They are iniportant 
links, and their betzx»thal and nmriage set in 
operation series of mutual gifts and services and 
other forms of behaviour, on which the maintenance 
of sooi^ and economic activity and of social co- 
hesion depends. But the "permanent" and even 
temporary liaisons of woman with white men disturb 
and partly disrupt tho normal working of the 
social system* As a result, some betrotheJ^ 
cannot be fulfilled, and ap£^ from idie resulting 
dissatisfaction and sense of deprivation, the 
several social, economic and ceremonial bonds 
v/hich should have been forged between the groups 
concerned, fail to materialize. In this way 
damage is done to the ocnmunity - damage which 
is not repaired by the gifts which the women 
may be able to obtain and distribute to their 
relations. In these liaisons, the wcxnaa and, of 
course, the npn-native man with vrtxom she ooh^its, 
remain outside the native social structure, and 
the gifts do not require an exchange of effort- 
or gifts on the paart of her relations > as would 
ocoirr in native marxlages* 
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!Qie 'noQian also iTuns the risk of findisg 
no plaoe, psychological or niaritail, in the 
structtire if she is discarded by her non-native 
de faeto htisbaxid, or is no longer wanted as a 
prostitxjte by non-natives. She aiay, indeed, 
have to becosie a prostitute in the village to 
■Bhioh she returns , or else seek a haven on a 
Mission. The degree of social insecurity or 
ostracdsm which stich a wcman incurs varies 
from society to society* The non-native man, 
however, can drop her, and she has no redress. 

In other words, she has legally no rights in 
this matter. 

...Thus, throtigh the woojan, an attack 
is made , though not designed , on the spirit , 
and on the very existence, of the bribe. Her 
position as a social or tribal personailiiy is 
not considered; she is ;$ust thoughtlessly 
regarded as an Individual of sexual possibili- 
ties, with no need for social securi"ty for her 
life. The disposal or use of her person, her 
body, is not considered in relation either to 
her society’s rights or to her own as a human 
being and a woman, 

• * • linally, we see inherent in these 
conditions of contact in marginal regions that 
Primitive Wcenan has a Bigl'.t to a sec Tj re sex 
position with its related s ocial ei nd econcodc 
rSle in her own society, that th-ls r&Ie is 
essential to the latter* 5 existcinoe , and tha t 
neither she nor her society slioul d be de priv ed 
of her r 6 le by prostituti o n, conc u bina g e or acy 
temporajry and non:-legali2cl fora of gsx ual 
liaison with men of the dominant and intruding 
grovp , 

( 8 ) The Mixed-Blood Minority Group’s Bight to the 
Bights of the Sociaiy of Vihich. it forms part, 

• ••The real difficulty is that in this 
Pacific and Aiistralian region, the mixed-blood 
is culturally and socially a "half-oaste* , 

Uhen brou^t as is cccmon, in scais degree 
of association with non-natrives , he finds it 
difficult to fit in satisl'actdrily to the 
natives’ way of life; but he also realizes 
that he is not acceptable to the non-native 
society. To maoibers of the latter, he is 
just a native, and any attempt on his part 
to rise in social and cultural life is met 
with strong prejudice* Consequently, he is 
a misfit, and lacks a sooial personalily* 
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It is only as the ndaced-bloods in a region 
increase in nrcnbers to s\ioh am extent that 
they internarry, and fora "in-groijps” of their 
own, that sane degree of personal integration 
can he attained. In relation, however, to 
the dceninant camiunity, the sixed-hloods' 
attitudes and patterns of bohavio\jir - partly 
native and partly European - can be irritating, 
the result of their realizing their outoasto 
position. 


• ••The obvious fact in Australia and in 
the Islands is the growth of the ndxed-blood 
grooq)^ struggling for eccnomc, social^ and 
cxaltural rights, and in tine denaanding to be 
freed from diaorinination. To prevent or to 
tide over this stage, mixed-blood Dainoriiy 
groups must be given the content, not merely 
the formal pronouncement, of political, legal, 
economic , social , cultural and religious rights 
as part of the total community. 

In other words, Mixed-Blood Minority 
Groups are entitled to, and should be accorded , 
a Right to the rights acknowledged in the Society 
of Tdiioh they form a part, and to be freed fran 
"race" diaorinination. 

(9) The Right of Justioe . 

,,oIn the relations of the representatives 
of an administering or possessing people v/ith a 
non-literate indigenous people the maintenance 
of justice is likely to be supplanted by what is 
considered good for the latter, and, at best, by 
a considerate and sincere paternalism. This is 
usually considered unavoidable, especially viien, 
as in Melanesia, there is no strong centralized 
native political system, through which "indirect 
rule" can be instituted. It means, however, 
the repositi on of rules of behaviour in social, 
economic, and even religious spheres. But 
regulations governing conrnunity behaviour are 
not likely to be considered just unless both 
they, and the sanctions enforcing them, are self- 
iaposed either on the basis of established custom 
or of legislative measures, or at least are ;andsi>- 
stood and accepted as fair in the circumstances, 
■ffhat usually happens in idie contact sitmtion, 
however, is that the orders are obeyed and the 
sanctions accepted because they are the fiat of 
the Administration or Government, which has the 
pl^sioal foroe to hack its fiats. Alternatively, 
they may be accepted and followed because the 
local administrative offLoereare respeoted. 
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Such acbdxustratioa my be for the 
good of the native people, but this is not 
necessarily an acknosdledgeaient that the latter 
possess fundscaental htenan ri^ts. 

..•This process of '^conquering rule" vmder 
foxtns of Justice requires constant v/atchful exaat- 
ination, and replacement by forms germne to 
native uays of maintainiivg equitable relations 
between individxaals , and between individuals and 
the total ccomunity. There are such foitns. 

In addition, a new content must be given to the 
forms to meet the problems arising from contact 
and the process of civilizing. By education, 
by showing respect to Primitive Man as a Human 
Being of intelligence, vftio possesses Eights of 
the same order as Civilized !&n, and by willing- 
ness to co-operate with him, a solution of the 
probl^ of Justice will 'he obtained. 

To ,put the matter briefly: Primitive 
Man in the Contact situation aoi in ncn-self- 
goverhing conditions baa a Right to obntribute 
to the constitution, content and working of 
tfaie forma throvigh vrbLdi Justice is sought and 
administered . 

(10) Tiae Bight to Politioal Self-Detg 3 :±ination 

.••It is often overlooked timt there are 
always some members of a native people who are 
qvdLte uvxraieof their subordinate position, resent 
it, and occasionally beocme vocal about it. 

This comes as a shook to well-intentioned admini- 
strators, but is taken as proof by many eaplcs'ers 
and 'caste-coQscious settlers of the natives' 
treacherous or \ingrateful cdiaxacter. Moreover, 
if a limited but stibordinate idiare in the policy 
maki ng and adminiatratioa be given to educated 
natives, they are apt to bo irritated by this 
lindtaticai, and to resent openly the policy and 
its laplemantation , Just because it is, at 
least in the last resort, imposed. 

• •• On grounds of expediency, therefore, 
the problem of political self-detezminatiai and 
self-government Of native peoples needs to be 
tackled quickly. Moreover, tills time-oondition 
is iapcrtant and even fundamental. To withhold 
a Mght from a people because they are not con- 
sidered ready for it by the governing power, or 
because the time is not considered convenient 
for granting it, is an infringement of tiie Bight. 
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Steps therefore should be taken to prepare 
both parties for association in goverjxnent 
and adadnistration, and to aiake this effect- 
ive on a basis of equality and self-deter- 
mination in the shortest possible time. 

This is, primitive peoples have a 
fvindan^ntal oontnui^ty Right to po li tical self- 
detezmination. 'Where this has been taken 
from them, it should be re turned in a form . 
worked out •with their co-operation, to meet 
the present oircumstanoea of contact viith 
the civilized world . 

( 11 ) The Community’s and Individual * 3 Right to 
Preedcm of Religioua Beliefs and Practices . 

The religious beliefs and practices 
of any people are part of its equipaient for 
providing moral and social sanctions, for 
dealing with the contingent and for fiimishing 
grounds of certadLnty and hcgpe in the face of 
apparently unsolved problems of life and death. 

In other words , rellgian is a mechanism of 
adaptation to the total environment - social 
and geographical, past present and future, 
seen and tinseen, known and tinknown. Since, 
however, this total envifcnment varies for 
each pajrtacular people, its means of adaptation, 
including religion, must be its own', worked out 
in its own history. Thus, in spite of its 
universal aspects, religion appears only in 
"national" or "tribal" forms, interrelated with 
the other institutions and with the total way of 
life of each particular nation or tribe. This 
fact underlies the conflicts of religions in the 
past. Those conflicts have not been simply 
concerned with different dogmas or rituals, but 
also with political, economic and social differences 
and ambitions. The reli v’.ous dogaa provided the 
inspiring symbol on which the various interrelated 
motives and ttrges were centred. This is true 
also of the religious conflicts within Christendcm; 
and even^in the oases of denczainational conflicts 
within one national boundary, moti^'as besides those 
connected Tri.th doctrinal or ritual differences 
operate, for exaaple, the struggle for politioal 
03? administrative power, and the carry-over from 
earlier national and tei*ritorial divisions. 

In other words, religion is not an 
independent cultural trait, with only incidental 
influence on, or relation to, other cultural 
traits. likewise, it is not li^olly a matter 
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of individtaal relationship between the believer 
and the sijp^r aatxaral object of H-ie belief. 

Indeed, except in an age of scphistioaticai and 
. oxjltur^ breakdown, religion is very anash moi« 
a mtter of oult^^ral heritage than individxjal 
decision, for v*iat is’ at stake is not siicply 
individ\i^ salvation, but national or tribal 
continuity. 

• •• Aaiongst a primitive people, however, 
the part played by religious and magical beliefs 
and institutions ih the functioning of society 
is so vital and ccn^}lex, that hastily to undeztoine 
the former, as by conversion of individuals , is 
to jeopardize the whole social structure, ' More- 
over, the individuals, so converted by, and 
attracted to, the new and foreign religicai, are 
not aware of the social effects of the chaiiga in 
their beliefs and in their attitudes to eicoepted 
oustoens. It is also doubtful idiether the adults 
of the oooniunity as a whole realize these con- 
sequanoes, though they may be puzzled by the 
conversions and may resent them. is^lioation 

is that in much "successful** missionary activity, 
the ri^t of a primitiva pecplo to determine 
content and course of its culture is not respeoted. 
Indeed , ocnrpsuratively few CSiristian missionaries 
in the past have been cojacarned with tiaa principle 
of fteedoa in religion. Urged on by the injunction 
"to preach the Gospel to every creature", to baptise, 
and so save them ^cm eternal damnation, they have 
paid little- or nor resx>ect to the cults of the 
people whom they soUght to convert. In particular, 
they have shown little appreoiatioa of tiie functional 
r8le of those cults in coorauni'ly life. Moreover, 
they have urged on individuals a creed derived from 
a western cultural and social context, without 
advising them that only after a long period could 
this creed, with its indications for social 
relationships, and the native way of life be 
adjusted to each other. In shihrt, the native 
adherents were not aware of the social effects of 
acoopting .the introduced creed. Generally c^aking, 
too, the missionaries were also unaware of this, 
althoud they did deliberately attack some social 
and moral oustoms. Ihey also took pride in the 
convert ^dio remained steadfast, in spite of a 
bonfliot of loyalties, to the missionary and to 
-foe now creed on the one band, and to the traditio na l 
beliefs and social practioes on the other hand. 

In addition, too, the missionaries in 
most primitive regions had behind them the prestige, 
author! 1y and force of the European administration. 
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It is, therefore, doubtful isrhether the natives’ 
conversion ■s»as b^ed on fteedoqi of choice aaongst 
alternatives, seeing that they were ignorant of 
the ia 5 )lioatiQns of their decision, and that they 
coxiLd not he unsdndful of tiie aut^rity attached 
to the passionaries* 

On the other hand, it must be reaiepibered 
; that passionaries have seldcm been the . only, or the 
first, oontaots tfhioh the natives had with western 
civilization. Traders, planters, reondters and 
admnistrative officers were, and are, also its 
representatives. And if the econoaiio and aidpani- 
atrative interference has been, and will be, 
allowed, it is difficult to argue against the 
presence and work of mssionarias in the South and 
South-west Bacifio, In the first place, Ohristianity 
is an intega^al and historio eleniant in western 
oivilization, and as native peoples are to be 
brought into closer relationship with that oivili- 
zation, they should sea it as a 'sAxole, and understand 
its sanctions and ideals* In the second place, 
about half of the native peoples are adherents of 
various idiaaions, and piany of thepi are keen 
Christian orLssionaries , who will in tine wcark cait 
an adjusl^nt of Christianity and native life. 
Moreover, the contact situation as a whole ba& 
resvilted in pwoh disintegration of native aioral 
and social sanctiois and loss of spiritual beliefs* 

It is, therefore, reasonable to present other 
religious sanctions and beliefs, especially those 
which are part and parcel of the invading culture 
and of the oivilization to 'srtiich, in the modem 
world, they must beocoa adjusted* 

• . • To sum : In the contact position of 
Civilized Administeri.ng Peoples and primitive 
Peoples, the Bight to Preedcm of Religioxjs Belief 
and Practice is inherent in a People' s Right to 
Cultural' Self-determination, provided that the 
individxjal’ s Bight to life and health is not 
infringed* Wilh rer^ard to this. proviso, no 
Administration xsdll permit any rites, even though 
associated xsith religion, which are repugnant to 
'Uie enlightened conscience of mankind, sxich as 
head-hxmting, cannibalism, hxman sacrifice, 
e^osxxre of the dead in villages and prostitution. 

The Bight of the ccBciunity or people as a whole to 
self-determination and exLstenoe must be weighed 
against the Bight of the indixd.dxxal to freedom of 
choioe in what ha regards as bis personal benefit 
or salvation. 
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In the contact position, the Bight to 
Ereedon of Religious Belief and Practice is a 
coamunal as well as an individual Right, and 
attacking the f oimer thjrough the latter may 
lead to disintegration of ttie oomiunity, and 
not to religious progress. 

In the contact position as it is, the 
native peoples have a Right to understand the 
religious eleniant in wastem civilization, hut 
to have it presented to them without any suggest- 
ion of ocxopulsion or material inducement, and 
without implied or associated condemnation of 
their indigenous beliefs and sanctions. With 
education and understanding of the differences, 
they will mak e their decision. Whether this 
be to modify or to condemn the latter or to 
blend the old and new, or to reject the new, its 
value will depend on the understanding of tha 
individual and oo nrou nity inpHoations with 
it is made, for religion is a social institution 
and not merely an irdividual satisfaction. 

Therefore, in the present-day contact 
situation, a PrimitivB Man both as a Community 
and as an Individual, has a Right, inherent in 
that of cultural Self-Determination., to Preedom 
of Beligioua Belief and Practice. This involves 
both respect for indigenous beliefs and sanctions . 
and the "free" presentation of the religioa of 
the dctninant and invading culture . 

(12) The Right to Health of Body. Mind ajad Spirit . 

!Qie contact of Einropeans with peoples 
of primitive culture in the Soidii and South- 
west Pacific and in Australia, has bad several 
disastrous effects. Neiw diseases have been 
intiroduced against ^lich no immunity existed. 

The taking of natives from their own environ- 
mant to work in another quits different one, 
has t a ken its toll. ’Eba decxease of the village 
food-producing and reproductive powers throuc^ 
over-recruitment has had debilitating and depoipu- 
latirig effects in seme regions, whi<^ are only 
very sloidy, if ever, overoane by closing the 
latter to recruiting. The diet-aoale and health 
on sons plantations and stations have been far 
from satisfactory. And finally, maxy natives 
in the islands died during the early and desperate 
stages of the Japanese Tar from dietary deficien<d.es 
and disregard of other health measures. 
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In spite, therefore, of the devoted 
■work of adssionaries d\jring the past fifty 
years, and of a liadted aaiomt of health services 
conducted by the Admxiistrations , the native 
peoples' health baa not, speaking generally, 
gained frcxn the ocming of the Eurcpean. 

Xhis does not aaan that their health 
Tsras perfect in pre-white days; for exaaple, 
a ala r ia and deficiency diseases took their toll. 

But it is only in recant years that civilized 
ann has begun to admit that Pidjiitive Man a 
Right to Hxyaioal Health . Ihis admission, 
however, iipliaa a heavy responsibility, namely, 
expeiisive surveys of diseases and of diet and the 
gathering of vital statistics amongst primitive 
peoples, especially amongst those to whom civili- 
zation owes much by way of reparation for the 
damage to health and popidation wrought since 
contact began* 

The illness developed by Primitive laan 
out of the contact-situation, has not only been 
physical in natrira. It has also affected his 
mental and spiritual adjustment. The success 
of Government .of fioers , of adssionaries and of 
eaployers in attracting the younger generation 
away from traditional sanctions and ways of life 
and even frcm the villages and oamps to live in 
foreign ways, has caused anjch mental distress 
and conflict in tihe elders. Often, too, the 
"younger" beocow disillusioned after they reach 
middle-age and realize that they have not been, 
and are not likely to be, admitted to the Europeans' 
way of life, except in an inferior degree and in 
a separate casta. They see that they are used, 
and at best, patronized. The resulting so-called 
inferiority complexes are manifested in attitudes 
which are described as cheeky or dangerous, and 
which did result, in the war in the Islands , in 
a few oases of betrayal. Actually they are syaptoms 
of contaot-illneas, psj'chological in nat\ire. 
Horeover, as seen in the introduction, primitive 
peoples ai-e too often compelled by cixYjumstanoes to 
play an. inferior or cdiild-like and subservient rdle, 
which they despise. Unfortunately, this can become 
an accepted habit and prevent that progress in arts 
and crafts of which they are capable. In other 
Words, they become mentally dull. In the long 
run, of course, this does not pay the invading and 
^oploylng group* 
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No grotg), however, vfaether daninant 
..or not, has a right to oaxi^e psychological 
illness or niental backwardness in .another gro^p, 
aoy n^e than one individvial would be granted 
a ri^t so to afflict another. On -Oie. conlzraiy, 
every people a Right to Mental Heal-Hi and 
Developsnent . The corollary to this is that the 
adndni storing Power 3iust reoiove the causes of 
such mental illness and retardation, and provide 
such educational and econoado opportunity that 
Primitive Man's abili-ty mil be fully developed. 

r * • Thias , as we see him in the contact- 
situation, Primitive Man has a Right. to Physical . 
Mental and Spiritiial Health, in short, to a fit 
and good life. While admitting this, as a fundsif 
mental human Right for the members pf a society 
within that scksietyt we see that in ih.a c o ntactr 
situation^ it takes on the aspect of just reparation 
which it is the duty of the admixiisterixig Power to 


in. 

CONGLUSKM AM) SUMMARY 

The question of hvcoan Rights is one of the 
relationship . of the individual to h^ fellows within 
a oooraunity, and of oammunity to coomunity. Eunda- 
aenta,]1y, tte individual is a social personality, and 
his rights are an integral part of his place and r61e 
in his society and in its eactemal relatiaasbips. 
Apart fr^en the society he 'yrould have no rights. But, 
because his personality is socially conditioned, his 
rights are not oo-terminqus with his desires, but can 
only exist in so far as they do, not ispinge vpcn the 
ri^ts of the rest of the oonniunity. The basic 
neoessiV ^a the living together. Consequently, the 
ooQtaunity nust have rights as against the individual, 
but in interest of all its members. In the 
larger world of oontaot, too, it must have fights 
admitted ty other coomunities or powers, so that its 
me:i^n will have a social and oultural continuum; 
for without this, they ooidxl not beocme social 
personalities. 

!Qbe form and content, howaver, of both 
cammunal and individual rights vary in the different 
situations and oonditlcms of a ooonajnity's history, 
inoltding its oontaots with other peoples. Htcnan 
ri^ts therefore have to be reviewed from time to 
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tinia both, as to fom and content, lest they becoae 
so abstract an4 generalized as to be nieaningless in 
actual hu 3 oan relations, Thus the propositions that 
an individual, as a humn being, has a right to his 
life, to ttie ftee disposal of his physical and 
intellectual powers, and to as such food as he needs, 
especially if he has earned the aoeans for obtaining 
this ■* 33ay seeni fui^aoiental and enduring rights. 

But vhen a oootnunilgr is in jeopardy, through war or 
food shortage, these rights give place to the right 
of the ocomunity to persist, even at the expense of 
the individual. 

And this aspect of relativity applies to all 
huaaan ri^ts, for they arise out of, and are conditioned 
by, the necessity of conoiunal life, the soould and ntxrturer 
of personality. But this coocuunal living implies niutual 
respect, \diich in tuna deaiands a aaodua vlvendl - a oonplex 
of rights and duties arising frcm a ooanion source , the 
foraer autually accepted, and the latter generally 
acknowledged, and socially enforced. This aodtJs vivendi , 
however, amst change as the generations change, as knovl- 
edge and contacts increase, and as aspiraticois beccoie 
3K3re cooplex. 

Huoian rights, therefore, have no content unless 
they are related intimately and causally i;o the aotiial 
cooniunlty situation. For example, the change of a 
country's basic eooncngr from agriculture to manufacture 
deprives the farmers of their previous ri^ts and 
secvurity, for these can no longer be guaranteed, while 
decades may j)aas before flesh content and, indeed, 
form can he given to the 'rights' of the individu^, 
now a factory hand, for mar^ issues ore involved. 

So too, the Itielanesian had his modus vivendi , v/ith 
its ri^ts and duties, in his villeige - gardening • 
fishing - clan-organized social organizations. 

But contaot rith the bearers of civilization has 
diszn^)ted this system, and a modified oooplex of 
ri^ts and duties has to be evolved, which accepts 
the intmsion of western civilization, non-natives, 
central and regional administrarion as distinct 
from village and clan systems, new ideas of law, 
of morality and of religion, eaployment, trade, 
"half-oastes" and so on. 

It is in the light of this oontext in the 
South and South-west Pacific ejid in Australia, that 
this series of twelve ri^ts, each preceded by a 
preamble^ siiggesting its causal context, is here 
presented. 
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These j like eiU ri^ts, can be guaranteed 
only the cosmunities and adadnistrations con- 
cerned, - and -Hiat in. three ways : (i) By positive 

legielatiVB or admnistrative action designed to 
ensure so&e or all of the^u (ii) By legislative or 
admnistmtive action of a negative or protective 
kind, prohibiting under penalty interference wiidi 
the individxial in certain spheres of activity. 

(iii) By officially doing nothing, eaasept being a 
latent court of appeal, and leaving the individTials 
fjree to deteradne their own behaviour within the 
liaiits set by the positive and negative action 
mentioned, that is, without damaging the ri^ts of 
others. The effectiveness of these methods hawever, 
in the oontaxst position, depends on liie development 
of 3V5)porting piiblic opinion amongst both the native 
eu)d non-native elements in the poptilation. The 
existence of the legislation, regulations and courts 
help in this regard, provided that tiie natives are 
enoouraged and educated to use their ri^ts and to 
perform the oorrelated duties. Otherwise rights, 
policies and regulaiions remain a dead letter, 
interred quietly by those non-natives tiho desire the 
status_quo. Fortunately, the moral pressiare of an 
informed and enli^tened world-oonsoience, throxigh 
international groi^ps and organisations, an administer- 
ing powers, can do much to make these ri^ts effective 
in the culture-eontact situaticsa and amongst non-self- 
goveming peoples. 

Oxily a careful analysis of 'ttis p>osition in 
each region could determine vAxe-^ier the twelve ri^ts 
suggested here, are of wider applioaticn. Possibly 
they contain principles which oould be applied in 
most ocoitact and minori'^-groi^ situations, thou^ 
tiieir content ajod application mi^t need to be con- 
siderably varied. 
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Leonard BAENES 


THE Rigrrs OP DEPMKaiT PECELBS 


• •••The general picture of a colony, 
is of a tezritoxy t?here eooncmio subordinaticxi 
entails political disability; vdiere political 
disability may bring with it severe restrictions 
v^pon civil liberty and an exceptional widening 
of the legal meaning of the word "sedition* 

(such restzicticns being at their most severe 
yiban the metropolitan authorities regard the 
native culture as backward or inferior); and 
where official anxiety about sedition and 
allied offences leads to judicial and police 
practices which in the metropolitan countzy 
would be regarded as unUBoally harsh* 

Ohe ocnsequenoe is that the subject 
peoples as a wixde, and particularly their 
more cultivated and better educated represent* 
atives, exhibit to a marked degree the frus- 
trations and the corruptions cf icpotenoe^ 

For it should not be forgotten that, true as 
It may be that absolute power oorropts 
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atsoamtely, the psychoLogical ^fects of ahsol- 
ute powerlessnesa are no less damaging* 

Formulations of hman ri^ts naturally 
tend to reflect the major f rustraticns of those 
vdio make them* If a right, declared and claimed 
is to he more than an eD 5 > 1 y aspiration, if it 
is to serve as •’a working oonc^tion and effect- 
ive instrunent", it vdll express the natural 
demands of dissatisfied groups and of the have- 
nots of the social order* Liherty is the cry 
of the bond, equality the cry of the victim of 
discrimination, fraternity the cry cf the out- 
cast, progress and humanity are the cry cf 
those ■whom their fellows use as means instead 
.of respecting as ends, full enplcymcait is the 
ciy of the v;orker whose daajy job or lack of 
job stmts his soul and mocks his capabilities, 
social planning is the cry at Ihose who are 
trampled underfoot when privilege and power 
strive to make the world safe for themselves* 
That is idiy declarations of the rights of man 
ar-e strong allies of social progress, at least 
when they are first promulgated. Far, , social 
progress ^ reorganization in the interests of 
the unprivileged* 

Henoe it might be predicted that vdien 
colonial peoples set about drafting a Bill of 
Rights their claims will tally generally with 
•ttiose of desires sed and disabled groips every- 
Vihere, but will also shcnr a q?ecdal distribution 
of emphasis corresponding to the special 
character of colonial disabilities* And in 
fact, vherever colonial discontent achieves 
articulate form, it shows a keen awareness 
both of the fmdemental significance of an 
oquity-less econcmy, with its necessary 
corollary of political subordination, and 
of tho organic connection between these and 
the denials of civil liberty common in colonr' 
ial territories. It is, further, ready 
enough to subscribe to the traditicnal 
denooratio slogans of liberty, eqiualily, and 
fraternity, partly because colonial peoples 
have wide experience of being used as means 
to other people’s ends, and partly because 
such slogans are had<^ for mbarrassing the 
metrepolitan authcarities* 

But all these diverse smtiments and 
attitudes are given a particular colouring, 
they wear a particular livery, distinctive 
of colonial experience* ^ihis colour, this 
livery, is the claim to equal ri^ts i»ith 
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oitizens of the metropolis, the protest 
against a discrimination that to those 

on viioBL it falls, to he as arhitraxy as it is 
coi^dxensive* 

For this reason progressive movements 
among colonial peoples tend to assune a nation- 
alist 6ind liberaticnist form* . They are liber- 
aticnist because their awakening political 
consciousness sees the established constitut- 
ional ties- with the metropolis as anblems of 
forei^ domination* They are naticnalist 
because separate nationhood Is the rqpositozy 
of state power, and without state power at their 
dieposal the liberationists can neither s&ver 
their political and economic d^endence on the 
metropolis nor take over the administrative func- 
tions of the metropolis after the severance hsiB 
been made. 

We should, therefore, see the colon- 
ial peoples both as aggregations of individuals 
repressed and thwarted by specific foims of 
dlsprlvilege, and as emergent nationn strugg~ 
ling to attain equal status with the so-called 
independent countries In point of sovereignty 
and intematicmal recognition* The claim - 
we ecphasize this - is to f oimal equality of 
status. It is not to material equality of 
fmotion* Nor is it necessarily to fijj. 
national sovereignty in ths classical sign- 
Ifioation of the texm* Colonial peoples 
objeot to limitations of sovereignty when they 
are fastened on them from without, and eqpear 
as badges of infericarity* They might well 
accept limitations, provided they could do so 
of their own choice in the interests of 
effective international organization, and 
provided they were assured tiiat the ma;|orlty 
of other freb comtries were genuinely 
making the same acceptance* 

Suoh is the positicn of the 
dependent peoples, and suc^ are their needs or 
rights. The needs oemnot be s atisf iod hy 
legislative enactment, nor can the rights be 
guaranteed by constitutional ohartor* Atteopts 
to give the force of unalterable law to the 
claims of particular groips or ootmunities have 
often been made* But since no iqgislatcxrs 
can bind their successors for ever, the attonpta 
prove in the end either fruitless or svperfluous* 

Pcxr the hope of seeing their claims 
acknowledged in practioe the oolcnial people 
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must rely on the establishment and maintenance 
of certadn broad politico-economic conditions 
inside and outside their own countries. Of such 
conditions perhaps the most indispensable are:- 

(a) an international system of co-operative 
peace and defence, without which the security 
and integrity of small countries tend to be 
mejrely nominal; 

(b) social planning of the lend-lease type, under 
which the colonies could draw on the richer 
countries for capital needed for colonial develop- 
ment, without surrendering the equity in that 
development, and vjithout creating such vested 
interests in the colonies themselves as may 
impede the growth of popular responsibility in 
either the economic or the political field; 

(c) a working system of jpolitical and economic 
orgariization both in the metropolitan countries 
and in the colonies, such that social power and 
responsibility may be given the widest possible 
distribution; as education in the colonies widens 
the compass of popular responsibility, so politi- 
cal advances should extend the opportunities 

for its exeitfise; 

(d) fur 1 emplo 3 Tnent both in the metropolitan 
countries and in the colonies; and this not 
merely in the sense of a productive job of sane 
kind for evsiy man and woman able and willing to 
take it, but also in the ampler sense of work 
offering scope for the highest skill that each 
individual, in the given social conditions, is 
capable of developing. 
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mJM RI(gB?S AND THE HUSONER 


In considering the xdghts of the 
individual in relation to the State in which 
he lives, the limiting case is, in peace tine, 
that of the person accused or convicted of 
■breaking the law of that State, From very early 
tines, long "before the formation of organized 
Govemnents, the coinrmTnity has assumed the zd^t 
to protect itself, by corporate action, against 
these enemies within its "borders, by law, as 
it does in war against exterior foes. And, 
thougji in very primitive times, it is largely 
ritual offences, transgressions of taiboos and 
customs of the tribe which are thus punished, 
still the private injuries, which at first were 
the stibject of individual revenge, very early 
came to "be considered as equally the concern of 
the whole cammunity. 

It has often been pointed out that the 
individual in a primitive society has an extremeLy 
small range of free action, and perhaps the growth 
of early law should be regarded rather as a 
definition and consequently a limitation of tho 
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power of the coianuiiity over the lncU.vi.dual than a 
limitation of the freedom of the individual in the 
interests of the coninunity. 

The history of this definition and 
Umitation is the history of criminal law. The 
fornulation of that lar/, the definition of the 
actions whioh justify the State in i.ntorference 
with the citizen has, in all civilised ejpochs, 
engaged some of the best mindsi very much less 
attention has been paid to the question of what 
limits should be set to the forfeiture of his rights 
by the lawbreakor. Par too often this forfeiture 
Vifts been regarded as coiiplete, involving life 
itself. Where life is spared, to what length is 
the State entitled to go in stripping an offender, 
permanently or tenporarily, of his other freedoms? 

Hah a bi-iman being some rigiits which the community 
hna no moral sanction in mulcting him of? 

Such questions have been fully recognized 
only during the last 200 years, and to Beocaria 
belongs the credit of being the first vritsv to bring 
them, proidne.nfcly before the notice of the civilized 
world. Himself stimulated by the French philosophers 
of the l8th Century, he, in turn, greatly influenced 
them. 


• • • Beocaria had pixjclaimed the measure of 
crime to be the injury done to society. Offences 
against God which do not endanger public security 
sboxild be left to divine justice, and the object 
of punishment should not be the infliction of paiix, 
but ain^ily to deter the offender and otheirs' from 
future cidmes. Thus he disclaimed - as did his 
followei's - a semi-theocratic duty laid upon the 
State to punish moral depra\’lty as such. The 
doctrines of those penologists of the period at the 
end of the eighteenth and beginning of the nineteenth 
centuries have neuer been either refuted or put 
into practice in their entirety. It is ioipoBsible 
to consider without horror the immensity of the 
needless human suffering which could have been 
saved if their vier/s had really prevailed. 

••Wherever the laws sxiffer a man, in ceartain 
cases, to cease to be a person and to become 
a thing ,, there is no liberty'^, wrote Beocaria, 

The history of the last twenty years in Europe 
has illustrated this only too vividly. They 
have, moreover, shown that where no limit is 
set to the power of the State over those who 
break its laws, whex*e no rights at are 
acknowledged to be imiversal, a definite inter- 
national tension is likely to be set up* 
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The minority of one country is often attached by 
racial or political linlcs srLth the majority of 
another, and irfaaaanity In the treatment of such a 
minority convicted of breaking lasrs intended for 
the henefit of the majority has aroaaed, again and 
again, extremeljr hitter izrtemational hatreds. 

It was perhaps partly this a^ect of the 
case, though it was not oblivious of its kumaclt- 
arian side also, which determined the Leeigue of 
Nations to place the question of Penal Administration 
t^n its agenda in 1$2$, and to request the co- 
operation of the International Penal and 
Penitentiary Commission in framing a set of Mininnan 
Rules for the Treataent of Prisoners. These, after 
circulation to States (members and non-metnbers of the 
League) were finally approved by the League as 
constituting a miniiman below which no Statens 
penitentiary system should fall (1934). The 
International Penal and Penitentiary Ccnmnlssion 
thus called into consultation by the League of 
Nations is itself an es^ression of the coraoon 
interest of States in the proper administration 
of penal sanctions, i.e, of the xiltimate relation 
of the State to the individual law-bireaker. It 
bad been in ezistenoe since 1872 as a standing 
body of penal ec^erts appointed by various 
Governments, and had organized ten International 
Conferences on penal quostiono. The minimum 
rules which the Ooniniosion proposed for the 
treatment of convicted prisoners were thus the 
result of long and wide study of legal punishment 
over the greater part of the civilized world. 

Though not framed in the form of a 
statement of "xd^ts", these rules would, if 
carried out in their entirety, ensure that the 
man in prison should not"becaii» a thing" but 
should retain at least some of the conditions 
without which life becotoea intolerable, even 
tbou^ tbe exercise of most of his cherished 
liberties were denied him. In fact, taking the 
list in Ihiesco's Memorandum on Human Ri^t^^), 
even if the Rules were scriqpuLously observed, 
the only freedoms reserved to the prisoner 
(during his incarceration) are nunbers 1 and 
14 unless it be urged that "the good life" can 
be pursued "even in a ^tol* as well as "even in 
a palace". 


It is to be observed that the ri^t 
to decent treatment as a prisoner is not 
identical with ( 18 ) the zdght to justice, since 
the offender -^bo has been justly condemned 
should not ther^y forfeit aU claims to a 

(i) Cf* Appendix I. 
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toleralsle exLstenoe. 

Actually, so far from these rules being 
cons>letely dbaexved, with all their recociaendatioiis, 
it is doubtful whether any country has ev«i attained 
these so-called "airojium'* standards. The degree of 
attainment varies irroensely from ccuntsry to country, 
and in a-H countries which have directly suffered 
from the effects of the war conditions have,. in 
■general, gravely deteriorated in spite of a fern- 
notable exceptions, Somo of these exceptional 
modem eyperiments tend to show that the Limitation 
of nonaal freedoms, the suffering ( though not as a 
rule physical suffering) deliberately inflicted by 
States for the prevention of crime is usually in 
excess of what, upen a utilitarian calctilation, is 
justifiable, since other methods con be found as 
efficacious for maintaining observance of the law. 

The "lifinimum Rules" dealt mainly with the 
treatment of convicted persons, but abundant evidence 
was forthcoming that the treatment of untried or 
\xnoonvioted people in custody was, in many countries, 
at least as gravely in ccaitmdiction with elec^ntary 
human rights. The League of Nations was engaged 
in collecting, frcM the technical organizations 
with which it was in comnjunloation, proposals for 
regulations "to protect witnesses and persons 
awaiting trial against the \ise of violence, and ecay 
other fonos of physical or mental constiraint". 

These proposed rules were actually discussed at a 
meeting of the same organizations in June 1939» 

This piece of work remained unfinished (but more 
than ever necessary) at the outbreak of war. 

Both the practical extent and Ifco 
guarantees of the minimum rights of the prisoner 
vary very greatly ftxan country to coiuitry. In 
many the. existence of capital punishment is an 
assex*tion that in the last resort the individual 
may forfeit every right. 

The qxiestion of guarantees is peculiarly 
difficult in the case of prisoners , Their voice, 
as ag a i n st that of those in auttority over them, 
cannot make itself heard throu^ the prison walls; 
their statements are often sixspect. Safeguards 
through Ihe admission of qjoalified persons to the 
prisons are most important. The sTirest guarantee 
against abuses lies in an alert and weU-infeomed 
public opinion. Such an opinion U.N.O, is 
eminently qualified to guide. The acceptance 
by the United Nations of definite standards for 
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the treatment of those who are deprived of their 
liberty was a st^ in the right direction. Un- 
fortunately the absence of any system of inter- 
national inspection and reporting allowed this 
acceptance to bo, in too m£ny cases, a purely 
verbal one. But it will be an irreparable loss 
to the world if the fotmdations already laid are 
al3jowed to disintegrate before a nrar and lasting 
stnioture for the defence of the rights of a 
pecxiliarly defenceless part of the hianan race 
is erected upon thou. 


Lcaidon, April, 194-7. 



